HAMPTON ZONING BOARD OF ADJUSTMENT

MINUTES 
September 18, 2014

Members Present

Bill O’Brien, Acting Chairman

Norma Collins, Clerk

Tom McGuirk

Ed St. Pierre

Matt Shaw (Alternate)

Rick Griffin (Alternate)

Ken Lessard (Alternate)

Others Present

Kevin Schultz, Building Inspector

Joan Rice, Secretary

The Pledge of Allegiance was said.

Chairman O’Brien introduced the members of the Board.

Chairman O’Brien announced that Petition 45-14, Timber Swamp Road, has been withdrawn.

Moved by Mr. Shaw, seconded by Mr. St. Pierre, to allow Petition 45-14, Timber Swamp Road, to be withdrawn without prejudice.

Vote:  5 yes, 0 no.  Motion passed unanimously.
Chairman O’Brien said there has been a request that Petition 47-14, 836B Lafayette Road,

be continued next month.

Moved by Mr. St. Pierre, seconded by Mr. McGuirk, to continue Petition 47-14, 836B Lafayette Road, at the October 16, 2014 meeting at which time it will be first on the agenda.

Vote:  5 yes, 0 no.  Motion passed unanimously.

PETITION SESSION

At this time Mr. McGuirk stepped down from the Board and Mr. Griffin stepped up to the Board.

39-14…The continued Petition of Donik Corp. for property located at 128 Ashworth Avenue seeking relief from Articles 4.1.1, 6.1 and 6.3.1 to construct a 32 unit condominium having ground level parking and three residential levels above, the first level having 16 one-bedroom rooms and the second and third levels having 16 2-level 3-beddroom units 
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needing variances for density and parking.  This property is located on Map 290, Lot 150 and in the BS Zone.

Attorney Peter Saari, Casassa & Ryan, Michael Keane, Architect, and Joe Coronati, Jones & Beach, came forward.

Attorney Saari said this is a large tract of land containing buildings with 25 units and 29 parking spaces.  These buildings are not in good repair.  The proposal is to clear the entire

site.   All height and setback requirements are met.  Each one-bedroom unit will have one parking space and the larger units will have two parking spaces.  There will be four guest spaces.

Attorney Saari said this project will benefit the Town and polish up that side of the beach.  The combined assessments of the existing buildings equal $400,000.  The assessment will be in the $70 million range with the new building.  The current condition of this property brings down property values in the area.  This is essentially two buildings and there will be a common courtyard.  Parking will be greatly improved compared to what is now there.  Attorney Saari went through the five criteria and said he felt they had been met.

Mr. Keane said the building will have two identical wings.  Each side will have two guest parking spaces.  Details have been added to the building to make it more attractive and break down the scale.  All sides have been treated equally.  There is no front, back or sides.  The one-bedroom units are 800-900 square feet.  The larger units range from 1,460 to 1,500 square feet.

Mr. Coronati said the front of the building is 10 feet from the property line.  At the intersection of Ashworth and Auburn it is 22 feet from the property line.  There will be a great reduction in the pervious area.

Questions from the Board

Mr. St. Pierre asked how many spaces would be required under zoning regulations.  Chairman O’Brien said 68 and this has 52 spaces.  Mr. Shaw asked about sealed surface.  Mr. Coronati said it is 75%.  Mr. Coronati noted that this building is only 500 feet from Ashworth Avenue where there is parking.

Mr. Schultz said the concrete walkway and stairs shown on the site plan does not work.  Mr. Keane said this could be moved back.

Comments from the Audience

Chuck Rage, 121 Ocean Blvd., said he was here on behalf of the Hampton Beach Area Commission.  The Commission feels this project meets the standards and criteria in the 
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Hampton Beach Master Plan.  There hasn’t been a large project on Ashworth Avenue in a long time and the Commission wants to show their support.

Mr. St. Pierre asked Mr. Rage how he felt about the parking for this project.  Mr. Rage replied that he thought it was more than adequate.  

Tom McGuirk, 95 Ocean Blvd., said he was an immediate abutter in four locations and his family owns property in 11 locations close by.  This property has been run down for a long time and is bringing property values down.  Mr. McGuirk said he feels this will be a quality building.  As to parking, Mr. McGuirk said he is an abutter to the Sea Spray and has never seen their parking lot full.

Bob Preston, representing the Hampton Beach Area Commission and Chamber of Commerce, said one of the biggest problems at the beach is the lack of quality accommodations.  Mr. Preston said this is a good project.  One of the important things is to increase the tax base.

Back to the Board

Mr. Schultz said there is a letter from ZBA Chairman Bryan Provencal in support of this project.

Mr. St. Pierre said he thinks this project is really nice and he likes the building and the architectural details.  He said he does have a little concern with the parking.

Mr. Shaw said he felt the parking situation would work out.

Mr. Griffin said he thinks the project is well done.

Chairman O’Brien said he felt consideration should be given to putting two-bedroom units on the first level.  This would help with the parking issue.  Chairman O’Brien said he liked the building but he is bothered by the parking situation.

Mr. Coronati said there are not many three-bedroom units at the beach and the one-bedrooms allow a small unit that could be for summer use only.

Moved by Mr. Griffin, seconded by Mr. Shaw, to grant Petition 39-14 with the condition that no relief is granted for 4.5.1 and that no portion of this structure is any closer than four feet to any property line.

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.
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Vote:  5 yes, 0 no.  Motion granted unanimously.

At this time Mr. Griffin stepped down from the Board and Mr. McGuirk stepped up to the Board.

41-14…The Petition of Daniel & Cheryl Crowley for property located at 35 Ancient Highway seeking relief from Article 1.3 and Article IV Dimensional Requirements Table 11 – 4.5.1 (front) to add a second story to the existing first floor footprint.  Replace 20 x 14 rear deck with a smaller 8 x 10 rear deck.  Replace 16 x 10 front deck with a larger 26 x 14 deck.  Remodel and update first floor.  This property is located on Map 134, Lot 53 and in the RA Zone.

Daniel and Cheryl Crowley, Petitioners, came forward.  Mr. Crowley said the variance they are requesting pertains only to the front portion of the front deck which does not meet the 10 foot setback requirement.  Twelve percent of the front deck is out of the 20 foot setback.  Mr. Crowley went through the five criteria and said he felt they had been met.

Questions from the Board

Mr. St. Pierre asked the petitioners why they were doing this with the deck.  Mr. Crowley said the present deck is small.  The new deck would allow the use of a table and chairs and provide an ocean view.

Mr. McGuirk asked if there was a gap from the edge of the pavement to the property line.  Mr. Crowley said there was.

Ms. Collins asked about the stairs.  Mr. Crowley said they will be in the same place.

Comments from the Audience

Mike Dyer, abutter to the rear, said he was in support of the project.

Back to the Board

Moved by Mr. Shaw, seconded by Mr. McGuirk, to grant Petition 41-14.

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.

Vote:  5 yes, 0 no.  Motion granted unanimously.
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42-14…The Petition of Robert Hodgman & Diane O’Neil for property located at 188 Island Path seeking relief from Article 4.5.2 to remove existing non-conforming house and replace with new house to conform to all required setbacks.  Exterior stairs on west side to be outside setback requirements.  This property is located on Map 280, Lot 33 and in the RCS Zone.

Robert Hodgman, Petitioner, and Steve Carnevale, Contractor, came forward.   Mr.Carnevale said this petition was approved by the Board on March 17, 2011 with the condition that the direction of the stairs be reversed.  They are now asking for the same variance because no action was taken and the granting of the variance has now expired.  

Chairman O’Brien noted that since the five criteria were reviewed at the meeting of March 17, 2011, it was not necessary to go over them at this time.

Mr. St. Pierre said it probably doesn’t matter which way the stairs go.  Mr. Carnevale said they could do the stairs either way.

Comments from the Audience

There were no comments from the Audience.

Back to the Board

Mr. St. Pierre said he felt the proposed project works on this lot.

Moved by Mr. St. Pierre, seconded by Ms. Collins, to grant Petition 42-14 with the condition that a revised plot plan be submitted.

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.

Vote:  5 yes, 0 no.  Motion passed unanimously.

At this time Mr. McGuirk stepped down from the Board and Mr. Lessard stepped up to the Board.

43-14…The Petition of Charles Balanoff & Marguerite Hill for property located at 11 Pearl Street seeking relief from Article 1.3 and 4.5.1 to add screened in porch on front of house 8’ x 12’.  This property is located on Map 223, Lot 46 and in the RB Zone.

Charles Balanoff, Petitioner, came forward.  Mr. Balanoff said there is presently a huge patio door and they would like to add a screened-in porch.  In order to do that, they must seek 
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relief from the 20 foot setback.  Mr. Balanoff went through the five criteria and said he felt they had been met.

Questions from the Board

Mr. St. Pierre asked why they wanted to put on the screened-in porch.  Mr. Balanoff replied that it would be nice to have a place to enjoy the outside weather that is protected from mosquitos, etc.

Comments from the Audience

There were no comments from the Audience.

Back to the Board

Chairman O’Brien noted that there have been several letters of support for this project.

Moved by Mr. Lessard, seconded by Mr. Shaw, to grant Petition 43-14.

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.

Vote:  5 yes, 0 no.  Motion passed unanimously.

At this time Mr. Lessard stepped down from the Board and Mr. McGuirk stepped up to the Board.

44-14…The Petition of Craig Sullivan for property located at 183 Island Path seeking relief from Article IV 4.5.1, 4.5.2 to reconstruct an existing one-story house, as a two-story, within the current footprint.  The project requires approximately 1,200 square feet of permanent impact and 96 square feet of temporary impact in upland portions of the Wetland Conservation District.  This property is located on Map 280, Lot 42 and in the RCS Zone.

Craig Sullivan, Petitioner, and Tracy Tarr, representing the Petitioner, came forward.  Ms. Tarr said the Petitioner has met with the Conservation Commission and the Planning Board.  They will be adding a rain garden.  There will be plantings which will restore a portion of the existing developed buffer.  Ms. Tarr went through the five criteria and said she felt they had been met.

Questions from the Board

Mr. St. Pierre asked about the location of the house on the lot.  Ms. Tarr said the location allows the ability to have plantings and does not obstruct the neighbor’s view.
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Mr. Shaw said he thought the project was fine.  Ms. Collins said she believes this will be a great improvement of the property.

Comments from the Audience

There were no comments from the Audience.

Back to the Board

Mr. St. Pierre said it was obvious from the plan that the Petitioner has worked closely with the State, DES and the Conservation Commission.

Moved by Ms. Collins, seconded by Mr. Shaw, to grant Petition 44-14.

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.

Vote:  5 yes, 0 no.  Motion passed unanimously.

46-14…The Petition of MAM Realty Investors, III for property located at 14 N Street, 16-20 N Street, 22 N Street and 26 N Street seeking relief from Articles 4.1.1, 4.4 to remove all of the buildings now on the four lots and combine the lots to construct one building with 20 2-bedroom units requiring variances for density and height.  This property is located on Map 293, Lots 117, 116, 115 and 114 in the BS Zone.

Attorney Peter Saari, Michael Keane, Architect, and Joe Coronati, Jones & Beach, came forward.  Attorney Saari said this proposal is to combine four lots and replace all structures with one building.  This project will provide 100% of parking required.  Every lot there presently violates setback and parking requirements.  The property is now assessed at $635,000 and the completed project will be assessed at $7 million.  There are three levels of residential use.  All of the units are generously sized and have a lot of amenities.  The building is 58 feet in height, but the top of the units themselves is well below 50 feet.  Attorney Saari went through the five criteria and said he felt they had been met.

Mr. Keane went over the architectural drawings.  The parking garage is completely closed.  There will be raised stone and plantings in front of the building.  The units will range from 1,335 to 1,500 square feet.
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Questions from the Board

Mr. Schultz asked if the four foot setback is to the drip edge.  Mr. Keane said that it was.  Chairman O’Brien asked if the decks are conforming.  Mr. Coronati said they were.

Comments from the Audience

Chuck Rage, 121 Ocean Blvd., representing the Hampton Beach Area Commission, said the Commission feels this design meets with the Master Plan.  This project will improve the area and this is the right direction for Hampton Beach.

Bob Preston said he would speak as an abutter.  Mr. Preston said this property is deplorable at this time.  This project will be a big improvement and he would like to see it go forward.

Mary Freeley came forward.  She said her mother is an abutter on the west end.  Ms. Freeley said they are very pleased with this project.  They do want to raise a question on density.  The site plan that they saw shows the parking area will be beside their property.  This shows the parking going right up to the lot line.  This site plan is not a surveyed lot plan.  Ms. Freeley said they want to make sure there is a buffer between the parking area and their duplex.  Mr. Keane said they are proposing a fence along the side of the parking lot.  After a survey is done, if a change is necessary they will shrink the building.

Jay Bigman 23 N Street, said he originally had some doubts, but now likes the project.  Mr. Bigman said he had some concern about potential noise from the third floor deck.  Mr. McGuirk said K Street has the same feature and there has never been a complaint.

Back to the Board

Chairman O’Brien said he did not like to see the word “conceptual” on the drawing.  He asked if this is the final.  Mr. Keane said he couldn’t say it was definitely the final elevation, but it is essentially the building they want to build.  

Chairman O’Brien asked about the fence and said a warrant article could be done.

Mr. McGuirk said he likes the fact that he can actually see people living here year round.

Moved by Mr. St. Pierre, seconded by Mr. McGuirk, to grant Petition 46-14 with the conditions that the height is not to exceed 58 feet, setbacks are no closer than four feet and that an adequate buffer be provided to the north and west of the parking area.
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Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members agreed that they had.

Vote:  5 yes, 0 no.  Motion passed unanimously.

BUSINESS SESSION

Approval of Minutes

Moved by Mr. St. Pierre, seconded by Mr. McGuirk, to approve the Minutes of August 21, 2014 as amended.
Vote:  4 yes, 0 no.  Motion passed unanimously.

Adjournment

Moved by Mr. St. Pierre, seconded by Ms. Collins, to adjourn the meeting at 10:30 p.m.

Respectfully submitted,

Joan Rice

Secretary
