
HAMPTON ZONING BOARD OF ADJUSTMENT 

MINUTES 

July 21, 2011 

 

 

Members Present 

Bill O’Brien, Chairman 

Vic Lessard 

Tom McGuirk 

Bryan Provencal 

Ed St. Pierre 

 

Others Present 

Kevin Schultz, Building Inspector 

Joan Rice, Secretary 

 

Chairman O’Brien called the meeting to order at 7:00 p.m. 

 

The Pledge of Allegiance was said. 

 

Chairman O’Brien introduced the members of the Board. 

 

PETITION SESSION 

 

Chairman O’Brien announced that Petitioners William and Sandra Lally have requested 

that Petition 20-11, 7250 Ocean Blvd., be withdrawn without prejudice and resubmitted 

for the August meeting. 

 

Moved by Mr. Lessard, and seconded by Mr. McGuirk, that Petition 20-11 is withdrawn 

without prejudice and will be resubmitted for the August 18, 2011 meeting. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

18-11 The petition of Ruth & Roland Rich, thru Mike Wesson, for property located at 135 

Little River Road seeking relief from Articles 4.2 (including footnote 22) and 4.3 to 

subdivide an approximately 74,000 sq. ft. tract into 2 lots, a front lot of 25,000 sq. ft. 

with 125 feet of frontage and a rear lot which will be nearly twice that size but with 

about 45 feet of frontage/lot width and would meet the rear setback requirement 

from the barn on the front lot.  This property is located at Map 147, Lot 18 in a RA 

zone. 

 

Mike Wesson, representing Ruth and Roland Rich, and Attorney Peter Saari, Casassa & 

Ryan, came forward. 

 

Attorney Saari said the petitioners want to subdivide a large lot into two lots.  He explained 

that they are not able to get frontage for both lots.  The original lot is too narrow for two 

lots side by side, but is more than suitable for two lots front to back.  The lot next door is 

the same.  Attorney Saari went through the five criteria and said he felt they had been met. 



Hampton Zoning Board of Adjustment 

July 21, 2011 

Page 2 

 

Questions from the Board 

 

There were no questions from the Board. 

 

Comments from the Audience 

 

Stephen Vandyke came forward.  He said he shares a driveway with an abutting neighbor 

and his only concern is that a line of about 15 large fir trees along the driveway be 

preserved.   

 

Mr. Wesson said plans are to preserve the line of driveway trees; only one tree along the 

roadway will be removed to provide access to the new lot. 

 

Back to the Board 

 

Chairman O’Brien asked where the 45 feet would be.  Mr. Wesson said just to the left of the 

tree line near the house. 

 

Chairman O’Brien asked if the distance between the barn and the property line is 10 feet.  

Attorney Saari said that is correct. 

 

Chairman O’Brien asked how far the shed was from the property line.  Mr. Wesson said it 

was 20 feet from the line.  Chairman O’Brien asked about the size of the shed.  Mr. Wesson 

said it was probably big enough to hold a small car. 

 

Chairman O’Brien said he wanted everyone to be aware that a new homeowner could 

remove the trees.  Attorney Saari said there should be a deed restriction against removal of 

the trees. 

 

Mr. Lessard said he would be in favor of granting this petition due to the fact it is a very 

large lot.  Mr. Schultz noted that this will still have to go before the Planning Board. 

 

Mr. Ed St. Pierre dialoged on the requirements of Articles 4.2 (including footnote 22). 

 

Moved by Mr. Lessard and seconded by Mr. Provencal, to grant Petition 18-11 with the 

stipulation that there be a deed restriction to keep the buffer of trees along the driveway on 

the north side. 

 

Chairman O’Brien asked the Board if they felt the five criteria had been met.  All members 

agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 
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19-11 The petition of Thomas & Joni Babaletos, thru Patricia Panciocco, for property 

located at 8 Battcock Avenue seeking relief from Articles 1.3, 2.3.4, 4.5.2 (deck & 

shed) and 4.5.3 (deck) as well as footnote 12 (shed) to add a deck which is 8’.7” 

wide by 27.5” long, with pervious decking, to an existing non-conforming structure;  

and to relocate an existing shed to the driveway serving the property and further 

from the Wetland Conservation District, located on an existing non-conforming lot 

created by a 1951 subdivision plan.  This property is located at Map 281, Lot 54 in a 

RB zone. 

 

Tom Huett, H&S Land Services, and Attorney Patricia Panciocco came forward. 

Attorney Panciocco explained that this matter came to light when it was found that her 

client was constructing a deck on the back of his property and was not aware he needed a 

permit.  He was also not aware of the wetlands requirements.  Although ignorance is no 

excuse, it was an honest mistake.  Mr. Huett noted that if this petition is approved the 

Petitioner will need a shoreland permit. 

 

Mr. Huett said this lot was created in 1950 and is very small.  There is an existing house 

with a deck on the front and an existing shed.  They are proposing to add a deck that is 8.7’ 

X 27.5’ across the back.  The state has only asked that there be permeable decking which 

will be used.  Mr. Huett showed an example of the decking material.  A meeting was held 

with the Conservation Commission who requested the deck be pulled back one and a half 

feet and this has been agreed to.  The Conservation Commission has also asked that 

pavement along the bank and stones under the deck be removed and replanted with marsh 

grass.  The shed will also be moved forward.  Mr. Huett said this will be zero impact and all 

abutters have agreed. 

 

Attorney Panciocco went through the five criteria relative to Articles 4.5.2, 4.5.3, and 

4.5.3(26).  She said she felt all criteria had been met.  Attorney Panciocco then went 

through the five criteria relative to Article 2.3.4 and said she felt all criteria had been met. 

 

Questions from the Board 

 

Mr. Provencal asked if the asphalt was on town property.  Mr. Huett replied that part is in 

the tidal marsh and will be removed as requested by the Conservation Commission. 

 

Comments from the Audience 

 

Jay Diener, Chairman of the Conservation Commission came forward.  Mr. Diener said this 

application did come to the Conservation Commission in June.  The Commission has a 

problem with impervious surface.  However the petitioner is addressing this concern.  The 

Commission, in general, was favorable towards this project. 
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Back to the Board 

 

Mr. St. Pierre said his biggest concern is that the petitioner work with the Conservation 

Commission. 

 

Mr. McGuirk noted that if the shed is moved, a parking space will be lost.  Mr. Schultz said 

this can be worked out with the Planning Board and Conservation Commission. 

 

Chairman O’Brien said he would like to see the deck side setback in line with the south side 

of the house (about 7 feet from the property line rather than 4 feet).  He recommended the 

Board take no action on 2.3.4.  The Conservation Commission should also determine if the 

shed should be moved, but be mindful of this Board’s concerns. 

 

Moved by Mr. Lessard and seconded by Mr. Provencal, to grant Petition 19-11 with the 

exception of Article 2.3.4 which is deferred to the Planning Board and Conservation 

Commission and with the stipulation that the deck side setback be in line with the south 

side of the house. 

 

Chairman O’Brien asked the Board if they felt the five criteria had been met with these 

conditions.  All members agreed that they had. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

BUSINESS SESSION 

 

Adoption of the Minutes 

 

Moved by Mr. Lessard and seconded by Mr. St. Pierre, to approve the Minutes of May 19, 

2011. 

 

VOTE:  5-0-0.  Motion passed unanimously. 

 

Adjournment 

 

There being no further business, the meeting was adjourned at 9:07 p.m. 

 

 

Respectfully submitted, 

 

Joan Rice 

Secretary 

 


