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TOWN OF HAMPTON
BOARD OF SELECTMEN'S MEETING
MINUTES OF APRIL 21, 2008

PRESENT: William Lally, Chairman
Richard Griffin, Vice Chairman
James Workman
Richard Nichols
Richard Bateman
Fred Welch, Town Manager
Kristina Ostman, Administrative Assistant

Chairman Lally called the meeting to order at 7:01PM
SALUTE TO THE FLAG
Chairman Lally read the notice of public hearing and opened the public hearing for comment.
|, Public Hearing — To enacting parking restrictions on Winnacunnet Road in the area of the Center School
and on Towle Avenue.
Chief Sullivan presented the Board with his recommendations for parking restrictions.

The proposal is to restrict parking Monday through Friday 7AM to 3PM on the following streets:

Winnacunnet Road. South side across from property number 58 ending at the most eastern portion
of the property at number 105.

Towle Avenue. East side from the intersection of Winnacunnet Road 150 feet.

Michael Schwotzer spoke as a town employee who works in the town hall building. Mr. Schwotzer
identified three problems regarding the parking and traffic issue within Chief Sullivan’s proposal to utilize
the Town Hall parking lot for Center School’s drop off zone.

1. There are a total of 54 regular and 3 handicap parking spaces for employees and customers. The
town hall opens for business at 8 am Monday through Friday. With the proposed drop off area 16
of these parking spaces will become inaccessible during drop off time.

2. If the proposed drop off area were to have cars line up in a single file than approximately six or
seven cars could fit in the town parking lot making parking spaces inaccessible. If the cars were to
line up in two lanes than approximately 12 cars could fit but this creates a new hazard. Children
would have to cross one of the lanes to get to the side walk.

3. With the proposed plan there would still be students crossing Winnacunnet Road to get to Center
School, which is the safety concern that brought about this new parking proposal.
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them to the front door of Center School. T
drop their children off on the wrong side of Winnacunnet Road.

Mr. Schwotzer proposed an alternate solution for the current situation of parents dropping their children off.
The suggestion is to use the parking lot that is located at the west end of the school property for the drop
off. Currently this lot is used as a staff parking lot and as the school staff members are already parked and
inside the building there would be no traffic. This lot is already set up in a U shape supporting one-way
traffic. The area is situated in a way that it does interfere with the school buses. This proposal allows the
drop off zone to be on school property giving the school full control of the situation.

Atty. Gearreald, Town Attorney stated that utilizing the town hall as a drop off is a recipe for disaster. He
noted that the current use of the town hall parking lot does not lend itself for a drop off pattern, for example
individuals that are in the construction trade; who drive large trucks; currently park in the area of the
proposed drop off zone when doing business with the town, and with this proposal where would these
individuals park. Atty. Gearreald supported Mr. Schwotzer alternative proposal.

Mary Louise Woolsey, 148 Little River Road. Did not expect to speak tonight, and questioned why the
solutions presented were not given to the Chief prior to the public hearing.

Chief Sullivan clarified that the issue before the public hearing this evening is the propose parking
restrictions. He noted that there are two separate issues being discussed tonight, one being the parking

restrictions and the other the traffic mitigation plan for the Center School, which is not part of the public
hearing. He noted that he is aware that his proposed drop off zone may not work and other ideas may

need to be tested. He clarified that tonight the board is to vote solely on the parking restrictions along the
designated streets and that the proper signage be put in place.

Chairman Lally informed the Chief of a letter of concerns from Mr. Parsons, and gave a copy of the letter to
the Chief.

Chairman Lally reiterated what the public hearing was for this evening and what the Board will be voting on.
The proposal is to restrict parking Monday through Friday 7AM to 3PM on the following streets:

Winnacunnet Road. South side across from property number 58 ending at the east most portion of
the property at number 105.

Towle Avenue. East side from the intersection of Winnacunnet Road 150 feet.
Board Discussion on Center School proposed parking restrictions.

Mr. Griffin stated that he can see problems within the Chief drop off zone. He noted that it would take a lot
of training and people to implement this plan. However, he's willing to take Chief Sullivan word that all
necessary actions will be put in place to make this project run smoothly.

Mr. Nichols questioned the school drop off hours.
Chief Sullivan reported that drop off is at 8:30 am and kindergarten is also at approximately 11:30 am.
Mr. Griffin asked about concerns with cars being parked in the restricted areas at night.

Chief Sullivan responded that there are none similar to the parking restrictions on the streets surrounding
Winnacunnet High School.
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Chairman Lally asked if this includes the parking in front of town hall. Chief Sullivan responded no.

Chief Sullivan informed the Chairman that he believes that the concemns of Mr. Parsons will be addressed
through the change in the parking restrictions.

Mr. Bateman MOTIONED to approve the following parking restrictions. To restrict parking Monday through
Friday, 7AM to 3PM on the following streets, in the following manner:

Winnacunnet Road: South side across from property number 58 ending at the east most portion of
the property at number 105.

Towle Avenue: East side from the intersection of Winnacunnet Road 150 feet.
Mr. Workman SECONDED
VOTE: UNANIMOUS FOR
Announcements and Community Calendar

Mr. Workman announced that the Fire Department will be holding a free Bike Rodeo and Child Passenger
Safety Seat Check on Winnacunnet on May 10 from 10 am to 2 pm.

Chairman Lally announced & that the Department of public works will conduct the 2008 curbside leaf
collection during the week of April 28th. Biodegradable bags or trash receptacles can be used for soft yard
debris. No brush or limbs should be put out for pick up. The information will be published in the local
newspapers.

Appointments

1. Fire Chief Lipe - Departmental Update

Call Volume through April 20, 2008

Ambulance 506
Fire, Rescue, Service 549
Personnel

Individuals offered employment:

Name From Start Date
Kevin Lavigne Kittery, ME 4/28
Sean Morrison Hampton, NH 5/2

Mark Cook E. Kingston, NH 54

Troy Shipley Colorado Springs, CO 5/6
Salutations

Fire Inspector Jeff LeDuc Fire Officer 1 & 2

Jed Carpentier EMT-|

National Incident Management System (NIMS)

We are now 100% NIMS compliant with Incident Command System training.

BOS Minutes 04-21-08 Page 3 of 11



TOWN OF HAMPTON
BOARD OF SELECTMEN'S MEETING
MINUTES OF APRIL 21, 2008

Parents can help minimize the risk of children suffering a serious injury by creating a safer play area and
teaching children proper play behavior. Press Release in both local newspapers.

Spring edition of Fire Prevention News

Can be viewed on our web-site at www.hamptonfirerescue.com

Grants

Applied for a federal grant (FIREACT) for new protective clothing in the amount of $65,406.00.
Overtime

We are $80,532 less this year than 2007 for the first quarter.

Board Discussion on Fire departmental update.

Mr. Nichols asked about the call rate.

Chief Lipe explained that 2007 was the busiest year on record therefore so far this year the call volume for
the fire and rescue has gone down 245 and the ambulance is up by only 9.

Mr. Nichols aiso asked if this information can be found on the town website under fire and rescue. Chief
Lipe responded yes.

Chairman Lally complimented s the Chief on the overtime reduction. Chairman Lally asked about the
number of Hampton residents who applied for the open positions. Chief Lipe stated s that normally about
one resident applies per year. He also stated than many applicants are in fact from surrounding seacoast
towns.

2. Michael T. Plouffe Sr. and others — Opposition to the opening of the Gates on Hardardt's Way

Mr. Plouffe explained that the Board has been given a lot of information regarding this issue dating back to
1992. Included in the packets of information are a letter dated May 21, 1992 that Mr. Plouffe received from
Phil Richards, the town manager at that time, requesting to occupy his property for Underwood Engineers
who would prepare preliminary designs of an access road to the land fill. Mr. Plouffe also referred to a
letter dated June 20, 1995, in which he received a Notice of Offer to Purchase the property located at 297
Winnacunnet Road.

This notice stated that if there was no response within 10 days, eminent domain proceedings would begin.
Mr. Plouffe included documentation from the selectman’s meeting during that time which contained the
preliminary plans for the road; emanate domain proceedings, and other information about the access road,
land fill, and his property. Mr. Plouffe also made reference to a public hearing held in 1995 regarding this
matter.

After much discussion, proposals, to avoid further turmoil, and lawsuits Mr. Plouffe offered a portion of his
property, at no charge, to the town. According to Mr. Plouffe the town wanted more property than he
offered for their access road project. Mr. Plouffe made further references to the compromises, issues,
documentation, meeting, and the decisions made in the past regarding this matter and its effects upon the
people of the town.

Mr. Plouffe stated the process to make this road a class v highway has not been done. He would like the
gates in question to remain closed and the contract from 1995 be honored.
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selectman, praised Mr. Plouffe for being an honest and fair man. Mr. Warburton recapped the history
concerning the opening of the gates at Hardardt's Way. Mr. Warburton addressed several important
issues. He stated that the decisions made in the past had little to do with closing of the gates and more to
do with the closing the landfill. The board at the time decided to close 33 acres of landfill, which was a
contentious issue. Upon this decision 85% of traffic was removed from Tide Mill Road. The decision was
difficult at the time and is still a hard issue to vote on. This road was built as an access to the land fill and
was never meant to be regular road. For the last 13 years the decision to have the gates closed has
worked therefore this decision needs to be respected as all decisions of the Board of Selectman are meant
to be a lasting.
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Mary Louise Woolsey, 143 Little River Road. Mrs. Woolsey gave a history of the Board in 1995 and the
options that were available to the town when the town closed the Landfill. She stated the benefits Tide Mill
Road received including helping to reduce the rats and other creatures that had been attracted to the land
fill before and act of minimizing thru traffic. Mrs. Woolsey was adamant in requesting that the Board of
Selectmen respect the decision of the 1995 Board of Selectmen.

Chairman Lally made a request to bring up under Old Business item #2, the opening of the gates on
Hardardt's Way.

Mr. Nichols MOTIONED to bring up item #2. Opening of the Gates on Hardardt's way from Appointments.
Mr. Workman SECONDED

VOTE: UNANIMOUS FOR

Chairman Lally read the memo from Dyana Martin, Recreation Director about her concerns with opening
the gates and the subsequent safety issues that would occur.

Mr. Nichols noted that there is much conflicting information on this issue. He then explained his position.
Mr. Nichols noted that public safety is one of the greatest benefits of moving traffic from Tide Mill Road to
Hardardt's Way and is the most compelling reason to go forward with opening the gates. He believes
Board needs to pay more attention to and act on advisory votes. He also stated that due to the conflicting
issues and voters changing their mind or moving out of the town, that the emphasis should be placed on
the most recent vote. The stop signs proposed by John Hangen and the security issues regarding the
transfer station should be addressed before moving forward with the opening of the gates. He is opposed
to opening the gates on a part time basis as there are concerns for public safety.

Mr. Nichols MOTIONED to open the gates of Hardardt's Way on a full time basis on a date to be
determined by the town manager based on addressing the safety and security issues. Mr. Griffin
SECONDED

VOTE: UNANIMOUS FOR
Board Discussion to open the gates of Hardardt's Way

Mr. Workman agrees with Mr. Nichols that there is a lot of information on this issue. However, he does not
believe the gates should be open. Couple this with the Board of Selectman’s and the past binding vote by
the Town against the opening of the gates back in 2000; not to have this be an access road without
Legislative intent. Mr. Workman stated that we would be opening ourselves up to liability and disrupting the
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Mr. Bateman spoke of his original position, noting that he had studied the notes given to him and that the
original intent of the Warranty Deed was to adjust the property line to build an access road to the transfer
station. Mr. Bateman reviewed the decision of the Superior Court stating that this Warranty Deed is a
contract signed in good faith and in good dealing by the Town of Hampton with Mr. Plouffe. The intent of
this contract was to convey an access road to the transfer station. Mr. Bateman also noted his lobbying at
that time to have recreational facilities on the property. Mr. Bateman believes the gates should not be open
and the Town and the Board should uphold the contract.

Mr. Griffin disagrees with Mr. Bateman, he spoke of the 2 to 1 advisory vote on this issue and that now
there are three times more homes on Tide Mill Road then in 1995.

Mr. Griffin also talked about the fact that the businesses at the end of Tide Mill Road have increased in size
and will continue to be added onto in the future. As Mr. Workman stated earlier that there was a liability
issue with the use of this road, but as Mr. Griffin looked into the matter, he found that the town is just as
insured on this road as they are on any of the other roads in the Town of Hampton. Mr. Griffin would like to
see the gates removed. Mr. Griffin pointed out that there are no abutters who oppose the removal of the
gates and that this should show that the public who would be affected are not opposed to the change.

Chairman Lally and Mr. Griffin had a discussion about public input.
Mr. Nichols withdrew his motion to vote on the opening of the gates at Hardardt's way.

Mr. Griffin MOTIONED to allow public comment on this issue. Mr. Nichols SECONDED
VOTE: UNANIMOUS FOR

David Wood, 24 Tide Mill Road. He stated that this issue is common sense, and that there is not
pedestrian traffic on this road. The vote was 2 to 1 in favor of opening the gates.

Jean Pynn, 2 Tide Mill Road. She wrote a letter in support of opening the gates. She outlined her letter of
support.

Sandy Kirby, 25 Tide Mill Road. She supports the opening of the gates. The issue is of safety for her
children. She has lived on Tide Mill Road since 1998and has seen traffic increase 4 times since they have
lived there. The recreation area was placed there with the knowledge of the Transfer Station traffic.

Vicky Acquisat, 65 Tide Mill Road. She supports the opening of the gates. She has lived on Tide Mill Road
since 1972. It makes sense to open the gates as Tide Mill Road was not engineered for truck traffic.

Ann Carnaby, 54 Tide Mill Road. She echoes the sentiments of the people who have spoken before her.
The decision was wise at the time, but times change. The time now calls for the gates to be open.

Carol Grant, 78 Tide Mill Road. She spoke to the issues of speeding trucks, cars and the safety of the
neighborhood, and the trash that is generated from the traffic.

Evan Burgess, 45 Tide Mill Road. (Dwell on the word evolve) The town is evolving and the neighborhood
has evolved into a great neighborhood. She supports the opening of the gates. The school bus stop is
dangerous for the children due to the large truck traffic.
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other roads in town.

Lawrence Douglas, 248 Landing Road. He supports the opening of the gates as it is a safer alternative
then continuing to use Tide Mill Road.

Bill Anderson, 16 Tide Mill Road. He supports the opening of the gates and gave his perspective as a truck
driver that the corner on Tide Mill Road is a dangerous corner and a traffic hazard for large trucks.

David Ring, High Street. He supports the opening of the gates as the traffic street on Tide Mill Road is bad.

Betty Anderson, 16 Tide Mill Road. She states that the traffic is heavy on Tide Mill Road and that she
supports the opening of the gates.

Ron Smuttiny, 70 Tide Mill Road. Stated that he respects the Board decision at that time, but that times
have changed and Tide Mill Road has become a community. He supports the opening of the gates as the
road is suitable to meet the needs of the traffic.

Terrance Kirby, 25 Tide Mill Road. First he thanked his neighbors. He stated that this is a safety issue and
he supports the opening of the gates.

Mr. Griffin spoke of the sense of community that exists in the Tide Mill Road neighborhood. The thirty
homes would have a better quality of life with the opening of the roads.

Chairman Lally spoke to the comment of not second guessing the voters. He asked the question of the
audience and the Board “is there anywhere in the US, that you can disregard a binding question and
replace it with a non-binding question” and the answer is no. Mr. Lally stated that the Board of Selectmen
governs the town by binding votes; whether they voted on in 1950 or 2000, and that advisory votes are just
what they are; advisory. Mr. Lally also stated that he does not disagree with anything that anyone has said
tonight, but he does not support the opening of the gates.

Mr. Nichols stated that we can agree to disagree and refers to the vote on the police station when the
voters voted against it. Mr. Nichols stated that there is no advice from Counsel to not, open the road. Mr.
Nichols final comments are that when the Board restricted parking on Towle Ave, it was to enhance public
safety; by improving the line of sight and that there is nothing that prevents us from trying this as an
enhancement of public safety. Also, if the benefits appear to out weigh the risks then we can reverse it.

Mr. Nichols MOTIONED to open the gates of Hardardt's Way on a full time basis on a date to be
determined by the town manager based on addressing the safety and security issues. Mr. Griffin
SECONDED

VOTE: 2 (Griffin, Nichols) in Favor, 3 (Lally, Workman, Bateman) in opposition.

Motions fail.
IV. Minutes — April 14, 2008

Mr. Nichols MOTIONED to postpone approval of the minutes ill the next meeting. Mr. Workman
SECONDED ,
VOTE: UNANIMOUS FOR

BOS Minutes 04-21-08 Page 7 of 11



TOWN OF HAMPTON
BOARD OF SELECTMEN'S MEETING
MINUTES OF APRIL 21, 2008

Town Manager’s Report

A. The four vacancies in the Fire Department for Firefighter/EMT’s that we contained within the
2008 budget have been filled. We expect the new employees to start by the end of the month.
The formal announcement will come from the Fire Department but | can tell you that the
individuals selected are from Hampton, East Kingston, Kittery, Maine and Colorado Springs,
Colorado.

B. Vacant positions within the Department of Public Works have recently been filled. James
Lawless and Eric Willworth will become full-time Highway Laborer’s.

C. Emergency Management was approved to file a grant application for $35,178.64 for the
Radiological Emergency Response Plan for Seabrook Station.

D. Special thanks goes to the Hampton Beach Village District for their contribution of $250.00
towards the printing of the Hampton Handbook. Your donation is appreciated.

E. The annual curbside leaf collection will be held the week of April 28, 2008. Please have soft yard
wastes (leaves, grass clippings, pine needles, etc) in biodegradable bags or loose in barrels
placed at the curb on your regular rubbish collection day. Brush and limbs are not to be put out
for pickup, but can be brought to the Transfer Station. The maximum size for brush and limbs is
6 inches in diameter.

F. The State Bathrooms are now open.
G. Received notice to day the time of the NROC meeting has been changed to 7PM.
H. Send fee to coalition committee.

Mr. Griffin spoke about the donation from the Hampton Beach Village Distinct to help publish the Hampton
Handbook. Mr. Welch explained that the donations have paid for 50% of the publishing and the Town will
pay the remainder.

Mr. Nichols spoke about the Budget Committees request concerning the contract negotiations and the legal
opinion regarding the contact and what is within the public realm.

Chairman Lally explained to the viewers at home and those present this evening, the Board had met with
Attorney Higgins last week to discuss this matter.

Mr. Workman noted that these agreements are tentative and can change. He explained the process of
signing the agreements and bringing them to the voters.

Chairman Lally stated that the Board does not have any agreement as of today.

Mr. Welch explained his statement about the signed contracts. Contracts should not be signed until you
have the authority to do so, because, the Board would be signing a binding statement and could be liable to
fund it even if the voters were to vote it down.

Mr. Nichols talked about the finances, and his concern about the Trust Fund. He has received the third
quarter of the Trust Fund report.

2. Opening of the Gates on Hardardt's Way — Moved to appointments.
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1. DOT Municipal Work Zone Agreement
Chairman Lally asked for discussion on the concerns of this agreement.

Mr. Welch recommends the Board “not” sign the contract. He explained about the departmental concerns
regarding the repair of the Bridge. Traffic signaling will be a large problem; an optcicom over ride system
on the traffic lights will not be put in, making it difficult for emergency vehicles to get through if needed. The
State also will be using flaggers, not police details or any police at all for that matter. That the State has not
addressed any of the town’s issues and concerns. Mr. Welch also noted that the state has total control
over the road and stated that the State Commissioner can do whatever he wanted with mechanics of
repairing the bridge.

Chairman Lally commented that the State is choosing to do this now, thinking that it is the off peak time of
the year. Also, he noted that there is a lot of foot traffic that goes across the bridge and that this would be
sending the message that if you do not have a car, you can not come to Hampton Beach

Mr. Griffin commented that police officers are not always needed for all road work and noted that there will
be businesses affected by this.

2. Human Services Articles

Chairman Lally initiated discussion on the number of the articles in reference to the Human services
articles; 72 articles on the ballot this past year was far too many.

Mr. Welch suggested placing them on the ballot as one article and not putting them in the budget. If these
are put in the budget you will risk the opportunity of not getting any of them passed.

Mr. Nichols commented that when he put these objectives together, it was to reduce the number of
selectmen supported articles, and that the board needs to give the manager guidelines as to what the
overall tax affect spending will be for the taxpayers. He would like to defer further discussion on these
matters.

Mr. Griffin MOTIONED to place the Human Service petitions into one warrant article. With specific
guidelines, the name, amount etc. Mr. Nichols SECONDED

VOTE: UNAMINQUS FOR
3. Coalition Committee
Discussion on the Coalition Committee.

Mr. Welch explained that the “The Coalition Communities” are 35 New Hampshire cities and towns who are
committed to ensuring a fair and sustainable education funding solution, without the statewide property tax,
that guarantees every NH schoolchild an equal education opportunity. The coalition is requesting a
minimum contribution in the amount of $1000.00; the contributions allow the coalition communities to
continue to work against bills that create Donor Towns.

Mr. Bateman MOTIONED to authorize the expenditure of $1000.00 to be sent to the Coalition
Communities; in order for the town to continue it’s involvement in the Coalition Communities. Mr. Workman
SECONDED

VOTE: UANMINOUS FOR
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Hawkers, Peddlers and Itinerant Vendors License - Gerald Sterrit dba Northeast Ice Cream
Hampton Historical Society — Temporary Signage for April 28 through May 18, 2008

Arbor Day Proclamation

Haven Health Care Proclamation

Correspondence to Senator Clark in respect to NH Senate House Bill 65

Elderly and Disabled Tax Deferral Application

7. Petition by Unitil Energy Systems for license for utility placement of overhead poles

SN~

Mr. Workman MOTIONED to pull the correspondence to Senator Martha Fuller Clark and to move the
remainder of the consent agenda. Mr. Griffin SECONDED
VOTE: UNANIMOUS FOR

Discussion on the correspondence to Senator Martha Fuller Clark and House Bill 65.

Mr. Welch explained the bill and its intent. The letter states three problems associated with Bill 65, the first
being, which would allow the Pease Development Authority (PDA) to engage in long term leases without
any governmental approvals. Also, it allows for the PDA to directly appoint their own director of ports and
harbors. without any oversight approval from the city and towns who are directly effected by the PDA and
then taking all the revenues generated by the effected ports and harbors, which normally would be
deposited in the general fund and deposited into a non-lapsing fund controlled by the PDA. This is a
concern because Hampton has a harbor and Hampton would not have any say in the matter. As the House
of Representatives have already approved this Bill, this was a request to draw up a letter to be sent to
Senator Clark of the Senate identifying that the Town of Hampton is in opposition to this Bill.

Mr. Workman MOTIONED to move the correspondence. Mr. Nichols SECONDED
VOTE: UNANIMOUS FOR
Mr. Nichols asked how often this board writes letters to the Senator.

Mr. Welch explained that they do not do this often, maybe once or twice a year but as there is a lot of
maneuvering going on in Concord and there is no way to tell which way they will go on the issues. Letters
should be written to the Senators that reflect the Boards concerns and positions.

Board discussion on House Bill #1645 regarding the state retirement fund. Vote 3-1(Bateman)-1 (Lally) to
draft a letter to the Senator. Mr. Welch notes that there will be many hearings in the future on this matter.
VIl.  Public Comments

Mr. Hangen asked the Board to make the pole installation on J Street contingent on them fixing the
pavement around the area on J Street. It was mentioned that the Town does not have the authority to
request such a contingency.

Mr. Griffin asked Mr. Hangen about the poles that are owned by Fairpoint Communications.

Mr. Hangen stated that Mother Nature has taken her toll on the poles and other options such as concrete
are being looked at. However, he does believe that the utility companies will install concrete poles, as they
are expensive.

VII.  Closing Comments -No Comment.
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Y Adintirnment
VAN I \\JJ\JUIIIIII\JII!.
Mr. Workman MOTIONED to adjourn. Mr. Bateman SECONDED
VOTE: UNANIMOUS FOR

Chairmdn

Meeting adjourned at 9:34PM.

Non-Meeting with Counsel - RSA 91-A:2, I, ¢
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