HAMPTON PLANNING BOARD — MINUTES
May 7, 2003

PRESENT: Thomas Gillick, Chairman

Robert Viviano, Vice Chairman
Tracy Emerick, Clerk

Jack Lessard

Tom Higgins

Keith Lessard

Skip Sullivan, Selectman Member
Jennifer Kimball, Town Planner

Mr. Gillick called the meeting to order at 7:00 p.m. by introducing the Board member
Mr. Gillick then asked Mr. Viviano to lead the Pledge of Allegiance.

NEW PUBLIC HEARINGS:

7. Jean McGough
Special Permit Application to construct a 6’ x 24’ addition to the
existing home within the Wetlands Conservation District at
52 Hobson Avenue
Map 289, Lot 007
Owner of Record: Same as Above

Mr. Gillick announced to the Board of the request from Ms. McGough to postponaotie a
referenced hearing until June 4, 2003. Mr. SulliVBEDTIONED to accept postponement of this
Special Permit Application until the June 4, 2003 Planning Board Meeting. ikiang
SECONDED. VOTE: 5=YES. 1=ABSTAIN(Mr. Higgins) MOTION PASSES IN THE
AFFIRMATIVE.

1. Girard Blais
Special Permit Application to construct a garage addition within
the Wetlands Conservation District at
518 High Street
Map 151, Lot 13
Owners of Record: Girard & Darlene Blais AND Barbara Uga

Mr. Blais introduced himself and proceeded to state his intent to add aomtllithe garage. He
added that he attended the Conservation Commission meeting and their casecenusplace the
garage on the side of the house, when, in fact, this would block the entrywayouées

Mrs. Kimball refers to the memo dated April 23, 2003, from the Conservation Ceimmighere
it states “Mr. Blais withdrew his application” — this statement isfirect. In fact, at the time
consideration of this application was suspended with the Conservation Canmigss. Kimball
continued that the Board does not have a memorandum for or against, at this tir@allidW
requests that the Board would like to have such a statement in wrisogattime in the near
future.

Mr. Gillick opens comments from the Board. Mr. Emerick pointed out that it eppleaexisting
house and garage were already there and then the set backs were imposezhallyldhere is no
extension further into the buffer than the existing structure — Mr. Eknddes not see any problem
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with it. Mr. Viviano asked for clarification on exactly what parthie addition on the plans. Mrs.
Kimball verified what is the proposed addition and clarified the Conserv@bmmission
recommended to shift the proposed piece of the garage forward to the road cagdingaet to
the buffer. Mr. Gillick asks if Mr. Blais could do this. He answeres] iewever it would block
the existing entry way to the house and the existing picture window. Mr. Higgilesstood the
existing shed to be removed would lessen the impact on the addition (and notedetaydis not
paved). Mr. Blais stated the shed can be removed. Mr. K. Lessard would like tmhea
Conservation Commission in affirmative or negative before he makessiodemn this project.
Mr. Blais confirmed the new garage would impact an additional 200 feet wfettends and he is
due to go back to the Conservation Commission this month. Mr. J. Lessard atyaesdo
definite answer back from Conservation Commission as well. Mr. Blaisssqutdis intent to
retire to this home sometime in the future and hopes to continue forwarthiwigroject. Mr.
Sullivan verified the house was built in 1972 — prior to the wetlands/buffer ;egulations — and
suggests to take that into consideration. Mr. Gillick suggeststhdlais obtain a statement in
writing from the Conservation Commission for the Board to use as a foaalipoirder to move
forward with this application.

OPEN PUBLIC HEARING: NO COMMENT — CONTINUE PUBLIC HEARING

Mr. SullivanMOTIONED to continue the Special Permit Application to construct a garage
addition within the Wetlands Conservation District at 518 High Street MaplLbt 13

to the June 4, 2003 Planning Board Meeting in order for Mr. Blais to atteibgh@7
Conservation Committee meeting for a definitive answer from the imgritMr. J. Lessard
SECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE AFFIRM ATIVE.

2. John D. Lovetere
Lot Line Adjustment at
382 Exeter Road
Map 51, Lots 7 & 8
Waivers Requested: Subdivision Regulations Sections V.E.1,5,7,8 &9
(Detailed plan information: topography, utility locations, storm draindae,
location of fire hydrants & lights, landscaping plans)
Owner of Record: Same as Above

Mr. Peter Saari, Attorney, introduced himself as representing the apdiog Mr. John Lovetere
was present as well. Mr. Saari proposes this project is merelyritjploits as a paper change.
Mr. Gillick was concerned if this request was within guidelines. . iMisiball verified this is not a
voluntary lot merger - what they are creating would be much more develdipablehat is there
now — this is an acceptable application.

Mr. Gillick opens comments from the Board. Mr. K. Lessard does not sessthust flipping lots
— he understands it as creating a new 12-acre lot and a new lot not quite 2Haciesoncerned
with the current frontage and the requirements deemed necessary to menidanforming lot.
Mrs. Kimball offers information — she has had lengthy conversationsétfdwn Attorney,
Mark Gearreald and Mr. Saari clarifying this existing plan, as shown, wagétee/ariances.

The situation plays out there is a zone line that goes through one of theopipegserty. The
current ordinance says when you have a lot that has two zones, you can use one of theaones
allowed use — you can’t have two uses — as long as the use is allowed in thadais® meets

the dimensional requirements. Mrs. Kimball continues to further clatfifg is partly industrial

land and if the land was used for industrial purposes in the industrial zone, it wauld be
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conforming lot. However, if the land was used for residential purposke nesidential zone, itis
not a conforming lot. Mr. Viviano asks to verify the only buildable area. Mmsb#ll responded
the easiest place to build would be south of the existing house. Mr. Viviaen taskerify what is
the industrial line — even to use it as a driveway you would need a variancBetslr Saari
explained the are not proposing any use so there is no request for variargtraethi

Mr. Gillick asks to clarify the current requirements. Mrs. Kimlaaéwers neither lot has the
required frontage or required lot width if they are used for residgntiposes. In fact, the new
Lot 7 is actually becoming more non-conforming because the lot width isisigrinkhe plan as it
stands and as proposed cannot be approved by the Board because is does notaceafing,
regardless of how it is going to be used. There are things that can hbhatocen alter the plan
where a variance may not be required in order for the Board to take actwrevét, that may
create a situation, that in the future, if they choose to use the landiitam evay that may require
a variance — and if they choose to use the land in another way, it wouldr'eraairiance.

OPEN PUBLIC HEARING: NO COMMENT — CLOSE PUBLIC HEARING.

Mr. J. LessardMOTIONED voted to continue the referenced Lot Line Adjustment and Waiver
Request to the May 21, 2003 Planning Board meeting subject to submission eéd pian that
conforms to the current zoning regulations and/or does not require any gariavic Higgins
SECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE AFFIRM ATIVE.

3. M. Grail O’Connor, Paul Houghton, Judith McCarthy
Condominium Conversion at
6 N Street
Map 293, Lot 120
Waiver Requested: Subdivision Regulation Section V.E (Detailed Plan)
Owners of Record: Same as Above

Mr. Gillick offers that Mr. Higgins will step down for this hearing - Mr. Bilodeau, new alternate,
will sit his place.

Mr. Stephen Ells, Attorney, introduced himself as representing the agplidiso introduces, Mr.
Ernie Cote, Surveyor for the property, and in the audience are the three own@rsjlM
O’Connor, Paul Houghton, Judith McCarthy. Mr. Ells continues to explain the applicattow
the conversion of what is now an existing nine-unit apartment complex to eighbfunits
condominiums. Currently there are two buildings — four and four — and the reangpliédi a
basement apartment that has a certificate of occupancy - this will rer lexigt once approved
and converted to condos. The existing structure and use has been in placdesastd @t 3, all
units have their certifications and there is no construction or changesgtanm®posed. The
Zoning Board has been informed of this ‘special exception’ procedure as atimrec&\e believe
we have a preexisting, non-conforming use that is a vested and protecéed uggnt, and we
believe the requested change in the form of ownership does not constitetgangion of that
non-conforming use.

In closing, Mr. Ells requests the Board to consider this: will the convexsitie condominium
form of ownership have any effect on the use of the land? He is confidechamging from the
current apartments to condos will have no actual effect on the use of the land.
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Mr. Gillick brought up the fact of the reference to parking spaces on the pidr. Ells
understands the four or five spaces are not full size (9X18 requirad)Gilitk also expressed his
concern for a copy of the condo documents. Mr. Ells agreed to submit the proper papers.

Mr. Gillick offers comments from the Board. Mr. K. Lessard and Mr. Sullagreed that the
parking spaces be removed from the plan in an effort to avoid any futuresguagt could arise.

OPEN PUBLIC HEARING: NO COMMENT — CLOSE PUBLIC HEARING.

Mr. K. LessardMOTIONED to approve the referenced Waiver Request. The Board also voted to
accept jurisdiction of and approve the Condominium Conversion of plan number 4-60-6864, da
2/20/2003 subject to:

1) site plan revision removing all references to delineated & enumeratédgsapaces;

2)  a copy of condominium documents for the project file; and

3) certification of monumentation, final plans, mylar, and payment of recording fees
prior to final approval.

Mr. Viviano SECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE
AFFIRMATIVE.

4. Andrew Kyriazis
Special Permit Application to remove two existing structures and
replace with one duplex within the Wetlands Conservation District at
90 Island Path
Map 281, Lot 25
Owner of Record: Same as Above

Mr. Peter Saari, Attorney, introduces himself as representing theappliAlso present were Mr.
Andy Kyriazis the property owner, Mr. Joseph Coronati, Engineer and MiCdetérra, Wetland
Scientist. Mr. Saari proceeds to explain the application to remavexisting structures there are
fairly severe encroachments now in the setback areas where the newatimmstrill conform
entirely to the setbacks. The other advantage of this proposal isstiegekiiilding is 14 feet
from the marsh on the East and 8 2/3 feet on the West — the new construction willtt0&ket
from the East and West, and 39 feet from the North. The biggest changelisithatill be
mitigation done to this site. Mr. Gillick clarifies the reason fos typplication is for a Special
Permit to work in the Wetlands Conservation District.

Mr. Gillick reads the memo dated April 23, 2003 from the Conservation Commission and
references the note from their minutes of their meeting of April 22, 2003.

OPEN PUBLIC HEARING: NO COMMENT — CLOSE PUBLIC HEARING.

Mr. Gillick opens for comments from the Board. Mr. Higgins asks fdfigation to show where
the existing septic tank is that is planned to be removed — septic arpaintasl to on plans. Mrs.
Kimball added that the proposal included use of the abandoned way, which régureMeeting
vote under current law. If the owners do not have clear title through ther mtegmnels to the land
as shown, the duplex could not be built. In addition, Mrs. Kimball noted the reteralvisited

her and raised concerns as they are still using this road.
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Mr. SullivanMOTIONED to approve the referenced Special Permit Application, plan 03029,
dated 4/14/03 subject to:

1)  Conservation Commission be notified of demolition of buildings;

2)  Conservation Commission be notified at completion of project;

3) use of appropriate silt fencing;

4)  submittal of revised plans showing location of existing septic systemrtaimed,;

5) the new structure shall be connected to Town sewer; and

6) review of plan C2 by Town Counsel to determine clear title of deed to owner
regarding the ‘abandoned right of way’ (part of Old Garland Street) .

Mr. HigginsSECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE
AFFIRMATIVE.

5. Richard A. & Ruth E. Bley
8-Lot Subdivision at
Timber Swamp Road
Map 137, Lot 1
Waivers Requested: Subdivision Regulations Sections VII.F (Monumentation)
VIILA 2&3 (Pavement Width & Curbing), and VII.C.2 (Stormwater Runoff)
Owners of Record: Same as Above

6. Richard A. & Ruth E. Bley
Special Permit Application for construction of culverts, wells and mizies
within the Wetlands Conservation District associated with 8-Lot Sutidiviat
Timber Swamp Road
Map 137, Lot 1
Owners of Record: Same as Above

Mr. Peter Saari, Attorney, introduced himself as representing the apiplisiso present were, Mr.
Richard Bley the property owner, Anne Bialobrzeski of Stockton Services\W&inrib and Tobin
Farwell of Altus Engineering. Mr. Peter Saari proceeds to explain pptleations that all the
zoning requirements do not need any variances with this proposal. Thereriseaneay with
abutters, The Hurd Family in the area West to allow drainage there -atbatminage easements
shown on the plan. Because the project is serviced by wells in thistememare protective areas
shown on the plans — three of them require easements - the rest are uretgritbd 10 feet. Mr.
Saari continues the primary reason for this presentation is dibeudsinage and engineering
related to this project. Mr. Weinrib adds his expertise to the proposeificpof the drainage
swale — expressing that the design is to reduce the impact that woutdamtiee East, reducing the
both the peak rate of flow and the volume of flow to the East.

Mr. Weinrib has been out to the site a different times during rain to obserflew, the water just
sheets across the road — the intent is not to fix it (the existing ruatofsaTimber Swamp Road)
just to reduce the impact. The rest of the flow, from the site, stoetbis West to the Wetlands
and they intend to increase the runoff through the easement at the Hurd'syproper

Mr. Gillick asks if the 8 Lot Subdivision conforms, in all respects, to ¢tméngy ordinance? Mr.
Weinrib answers yes. Mrs. Kimball also clarifies the SpeciahiPés to work within the
Wetlands area which will be a permanent impact into the WetlandsrBuffe
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Mr. Gillick accepts comments from the Board. Mr. Emerick is conceoretie access to the
units having to drive over the leach field. Mr. Weinrib explains the ppresent a 5000 square
foot receiving area that is suitable septic system area. Thegaveach field for a 5-bedroom
house would be much smaller and the driveway can go across or around depending on the
placement site. Mr. Higgins asks are utilities, lights coming latar.\Wéinrib answers final
location of the utility poles and transformers would be determined by thg a@fnpany. Mrs.
Kimball offers in the past what the Board has done is requested designatedratenoted on final
approvals. Mr. Higgins also asked who is responsible for granite curbirgy.Kiviiball explains
that the revised regulations, as a general rule, prefer one type ohrbttkea on a case by case
basis introduced waivers to eliminate granite curbs. Mr. Higgins adalijjomanted to clarify the
easement on the front two lots. Mr. Weinrib proceeds to explain the easenosstthe front two
lots is proposed for the drainage pipes for the site - there islgdaurgjuage that is provided from
the Hurds that allows and increase in the run off. Mrs. Kimball @arthie drainage swale along
the roadway would be in the Town right of way.

Mr. Sullivan concerned with the Southeast boundary and the history of probidmhbe septic
system. Mr. Bley is the owner of this property in question and has confimpexf these previous
problems have been fixed. Mr. J. Lessard questions the drinking water inaberadjlobile
Home Park — Mr. Bley is not aware there are any problems with thisK.NMlessard shows
interest in a traffic study/line of site at Timber Swamp Road beiing oig a curve and on a hill.
Mr. Weinrib did not have a professional study done — he has stood out there andetddhéor
traffic patterns. Additionally, Mr. K. Lessard also expresses caorfoetreatment in the drainage
issues and elimination of the granite curbs. Mr. Weinrib explains thiérbe treatment in the
roadside swale as well as in the buffer before it hits the swale. MrbaKictarifies the request
is not to eliminate the drainage requirements, just modify some ofghieements. They are
proposing to treat and delay the water somewhat. There may be a sreakbénio flow as it
leaves the property line and that is what the Waiver Request if forllewioaasmall increase
across the property line (the abutting property has agreed allowingviere it would flow into
the existing Wetlands System.

Mr. K. Lessard asks for explanation of the monumentation. Bidobrzeski is requesting to
decrease the size and number of the monumentation stone bounds to be used. Mig.efensbal
to her memo to Mr. Gillick dated May 6, 2003 bringing some comments regarding this pvoje
the Boards information. Mr. Gillick is concerned with the wells and if BDESheed to get
involved. Mrs. Kimball answers because these are private wellslthegt get involved with
permits — they just require there are enough space for the wellsGilNtk also concerned with
the water testing and Mrs. Kimball assures the developer testsfingitand then it is up to the
individual owners are responsible for water quality.

OPEN PUBLIC HEARING:

Mr. Richard Brady of 115 Timber Swamp Road introduces himself. He is an abutter corner
lot of this project. He is concerned with the drainage flow. The cofrtés lot tends to be very
wet as is. He is told the water will flow to the West and it agpleiarproperty, being below street
level, will shed some water his way. Mr. Gillick offers his concénasthe regulation states this
cannot happen and the Board will do their best to support that.

SUSPEND PUBLIC HEARING.

Ms. Bialobrzeski requests to discuss her concerns where and how monumentation should be
placed. Is the monumentation request outside of the boundary? Mrs. Kimbahekpdawaiver
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technically covers that request. Additionally, Mrs. Kimball clasfihe waiver is asking: 1) to
put the monuments put deeper (set them flush); 2) use 3 x 3 bounds; 3) set % iron pipes.

Mr. SullivanMOTIONED to accept the waiver request from Subdivision Regulation Section
VII.F (monumentation).NO SECOND — MOTION FAILED.

Mr. Viviano MOTIONED to deny the waiver request from Subdivision Regulation Section VII.F
(monumentation). Mr. HigginSECONDED. VOTE: 5= YES. 1= ABSTAIN(Mr. Sullivan).
MOTION PASSES IN THE AFFIRMATIVE.

Mr. K. LessardlOTIONED to accept jurisdiction of and continue the referenced 8 Lot
Subdivision, remaining Waiver Requests and Special Permit Applicatibe thuhe 18, 2003
Planning Board meeting subject to:

1) provide line-of-sight measurements at the proposed intersection;

2)  Provide additional topography on Mr. Richard Brady’s lot at 115 Timber Swamp
Road; and

3) review by Town Departments and Rockingham County Conservation District (for
location of the wells within the Conservation District).

Mr. Viviano SECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE
AFFIRMATIVE.

II.  ATTENDING TO BE HEARD
1. 1%and Ten Property Corporation
c/o Malcolm E. Smith, Ill
Parking Lot application at
373 & 375 Ocean Boulevard
Map 275, Lots 8 & 25
Owner of Record: Same as Above

Mr. Smith introduced himself as property owner. Mr. Jeff Clifford, \Rcesident of Altus
Engineer was also present. Mr. Smith proceeded to explain the applicatiaviragbeen before
the Board previously. There have been no changes to the original applicatiois andjéct was
never started once granted last year. Mrs. Kimball reads the ddeisgordated June 21, 2002
and clarifies the application was amended at that time (from a coffpeas@aved lot to the
proposed seasonal, gravel lot. Mrs. Kimball noted that at that time, thé @daot place a
limitation on the use.

Mr. SullivanMOTIONED voted to approve the referenced Parking Lot Application to operate a
seasonal parking lot subject to:

1) conditions as set forth per last year's memo dated June 21, 2002 thiainis sti
effect until September 30, 2003.

2)  the fence, gates, lights, and bumper blocks shall be in place prior to opewing; a

3) payment of the recording fees of $36.00 to the Town of Hampton.

In addition, the Board expressed a strong desire that it not see any ®mtperdry use requests.

Mr. EmerickSECONDED. VOTE: All. MOTION PASSES UNANIMOUSLY IN THE
AFFIRMATIVE.
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lll.  CONSIDERATION OF MINUTES — April 16, 2003:
Mr. Higgins asks to revise page 4 to includgaplicant to discuss with abutter’s to the West the
concerns and explanations of the setbacks, walls, etc...

Mr. K. LessardMOTIONED to approve the minutes as amended. Mr. ViviBRCONDED.
VOTE: All. MOTION PASSES UNANIMOUSLY IN THE AFFIRMATIVE

IV. CORRESPONDENCE:

Mrs. Kimball read the memo dated May 6, 2003 from Janet Reynolds regarding her regtesidto e
the approved application for the Royale Shores Vacation Resort, to June 19, 2004.

Mr. EmerickMOTIONED to grant a one-year extension for the referenced, conditionally approved

application to June 19, 2004. Mr. SullivéaBCONDED. VOTE: All. MOTION PASSES
UNANIMOUSLY IN THE AFFIRMATIVE.

Mrs. Kimball noted a memo dated May 1, 2003 from US EPA (New England) regarding Pulslic Bea

Inspection Program. The memo is located in the reading file at the Town Planfieg Of
V.  OTHER BUSINESS:

Mr. Sullivan brings to attention the Town was served with two lawsuits filed i€gkBuilding and
Harbor Condos). Mrs. Kimball noted these are under Zoning Board decisions and she hdoems t
will be a consultation with the Town Attorney, Mark Gearreald on May 21, 2003 at 6:30pm. This
consultation is a question and answer session to understand the issues and hovs itienpexining
Board. This session is a non-meeting with the Town Attorney, and therefore, is notarméiing.

Mr. Sullivan adds there is a proposal to permanently close access to Tuck RoaKinti&d! clarifies
some abutters are interested in denying access to the Nursing Home - it wouldimgtlctoentire
road. It does fall under the jurisdiction of The Planning Board and when abuttersocase fmore
detail will be discussed at that time.

Mr. Gillick sent out a memo this week on the Capital Improvements Project petagsy) and asks a
Board member to participate. Mr. Emerick has agreed to attend. Also, one of ttis Bltarnates
will be designated as “member at large”. The initial meeting will be Tuesday2®2003 at 6:00
p.m.

Mrs. Kimball asks for anyone interested in serving on the Future Land Use Subemtyigriday,
May 9, 2003. She also noted that the Board alternates will start a rotating schedided the
meetings, and Mr. Bilodeau will be attending the first meeting.

Mr. J. LessardOTIONED to adjourn. Mr. EmericECONDED. VOTE: All. MOTION PASSES
UNANIMOUSLY IN THE AFFIRMATIVE.

Meeting adjourned at 9:35 p.m.
Respectfully Submitted,
Janine L. Fortini

Planning Board Secretary

Minutes as amended May 21, 2003
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