REAL ESTATE COMMISION MEETING 
May 14, 2015 – 2:00 p.m. 
Selectmen’s Meeting Room – Town Hall 
 
[bookmark: _GoBack]MINUTES 
 
PRESENT: 
Real Estate Commission:  Tom McGuirk, Chairman,  Ute Pineo, and Christina Baker 
Town Attorney Mark Gearreald, Town Assessor, Ed Tinker 
Mr. and Mrs. Barthell 
 
CALL TO ORDER:      The meeting was called to order at 2:00 p.m. 
1. APPROVAL OF MINUTES of the March 18, 2015 reconvened meeting.  
MOTION:  Mr. McGuirk moved to approve the minutes of the March 18, 2015 meeting as                       presented. 
SECONDED:  Ms. Pineo 
VOTE:       3 in favor 0 opposed to approve the minutes of the March 18, 2015 meeting as         presented. 	 	 	 	 	 	   MOTION PASSED 
 
2. Request for a proposed delayed sales date for the leased land at 33-35 Dover Avenue proposed to be purchased by Helena and Burley Barthell. 
 
Discussion:  Attorney Gearreald explained that the Commission voted to determine the value of the land at 33-35 Dover Avenue at $807,500, and following the meeting, the Barthells asked, by letter of April 20, 2015 to the Board of Selectmen, that the closing date be postponed for six months in order to finalize engineering, design, and financing details.  The Board of Selectmen, per the Town Meeting vote of May 11, 1982, Section Nine, referred this matter to the Real Estate Commission who would be in charge of the administration of the Leased Land Program.    Mr. Gearreald also informed the Commission that this case will be setting a precedent for the future of the Leased Land Program.   The Real Estate Commission will, therefore, determine and approve the time frame to closing, now and in the future. 
 
Mr. Barthell stated that the day they received the decision on the value of the land, he asked how long they would have to close.  He said they have been pursuing quickly with a survey having been done, and they have spoken to an engineer re FEMA and other shoreland items, as well as having engaged a designer.  He also stated they have talked to the bank and as soon as the contract is signed with the contractor, they will go back to the bank for a “package”.  He stated it would have been good to know the time frame and, each time he asked someone from the Town, he was told it was uncertain.  However, he said he and Mrs. Barthell continued to press ahead.    On April 20, 2015 the Barthells sent a letter to the Board of Selectmen and on April 27, 2015, the 
Selectmen voted to refer the request to the Lease Land Real Estate Commission for their determination according to the 1982 Town Meeting vote and the terms of the l983 State Session Law.   
 
Mr. Barthell stated he wanted to bundle the construction with the land because it is more efficient with fewer appraisal fees and a quicker process.  He said he did not think it would take 6 months, but was encouraged to allow enough time in case unexpected things happen.  He commented it is difficult to get things done, being on leased land.  The Engineer told Mr. Barthell that he may go before the Selectmen to get approval as it is still considered leased land.  He anticipates having a construction contract in hand when he goes to the bank.  He also noted, as getting into the rental season, access to the buildings may be difficult. 
 
Mr. Barthell also noted that one building is older and they would like to address that building first, and the other building will also be going through renovations.  The Barthells anticipate living in one building and may move to the other once the work is done.  He stated he is hesitant to do improvements prior to owning the land.  Further by buying the land, if want to condo and sell in the future, would be allowed after becoming owners the land. 
 
Mr. McGuirk stated that Zoning and Planning Board approvals may take up to a year and a Planning Board approval is required for more than two units.  Mr. Barthall stated that he may close on the land then go through the permitting process.   
 
Mr. McGuirk also commented that there may be issues with the land and frontage, and the Zoning Board would be involved in that they would have to give variances on a parcel with no frontage.  There are many moving parts on the property that need to be taken into consideration and there would be many items to be address when bringing a plan to the Building Inspector.  Mr. McGuirk also spoke of crossing over one lot to get to the ocean which would require an easement and would be necessary to go before the Planning Board dealing with the rights of way over one lot to  another. 
 
Mr. Barthell said he was pressing as fast as possible and at some point will come to the determination that this may not be something that can be bundled at this time.  He stated they may have to progress with buying the land vs the bundling.  The Bank, he stated, told him when they are ready to move forward, the process will be as fast as possible.  Mr. Barthell stated the one loose end is how long do they have until the closing. He said they are not out to scheme the Town out of the land, and the only people who can buy are those who have the 20 year lease.  He is asking for a reasonable amount of time so everyone is on the same page. 
 
Mrs. Baker questioned if the financing is in place for just the land sale.  Mr. Barthell stated that they have spoken with the bank and a Vice President feels that the loan to value ratios are in excess of what they need to close.  Further, they were told they cannot ask for a bundle without a construction contract.  Mrs. Baker also asked if the bank would approve the loan, and Mr. Barthell stated that the bank categorized and quoted rates and, if bundled, there would be a 12month interest only loan.  Bundling advantages were explained by the banks; however, there are no concerns with  financing just the land. 
 
Mr. Tinker noted the price at the time was set; however, the market is increasing and there have been several sales showing the value of waterfront continues to increase.  Properties are 30-40% higher than current assessed values.  He also noted that the appraisals on this property were done months before and commented on the process of getting approvals.  The market is strong and condo values are going up moving into the summer season.  The value of the land is there and is increasing.  With regard to time frames, he stated that it will take up to six months to get the approvals, with the potential of going longer if waiting for approvals and permits.  Mr. Tinker understands the bundling and time wise, the Town would want to have the closing date in place six months from the date of the approval of the sale.  He also stated that typically this would be 60-90 days; however, this situation is unique. 
 
Mr. Gearreald stated that to hold the price, sooner is better and recommends a date prior to Labor Day.  He noted that six months from the date of approval is the extreme. 
 
Mrs. Baker noted that this is not a traditional Purchase and Sale Agreement given there is no time frame.  She said anything could close in 90 days.  She also stated that the bundling, etc., is not the Town’s responsibility noting that it should be a straight P and S situation with the plans for the future up to the Barthells.  At the price given, there should be 60 – 90 days to closing. 
 
Mr. Tinker stated it would be quicker if there was just one dwelling on the property and being a unique situation may have to go longer. 
 
Mr. McGuirk noted that this process started nearly a year ago and questioned the Barthells as to what their thoughts are on a reasonable time to be able to get to the closing date.  Mr. Tinker added that it took 2-3 months before both the appraisals of this property were submitted and reviewed.   
 
Mr. McGuirk spoke about the delay once both appraisals were submitted and then time to do a report for the Board of Selectmen as well as time for the Board to come to a decision to sell.  A lot of time passed to get to the point of the Hearing in March. 
  
Mr. Tinker, noting their construction plans, stated he is concerned about the amount of time it will take to get the approvals and permits.  Mr. McGuirk stated that it may take months to get an appraisal from the bank. 
 
Mrs. Baker stated that this particular transaction cannot be precedent setting for future Commission decisions.  Mr. McGuirk stated that the Commission has not been dragging their feet given the uniqueness of this situation.  He recommended the Barthells talk to the Boards that are going to permit their plans.   
 
Mr. McGuirk also stated that the Barthells should not be penalized given the delays, and if the Commission gives them 3-4 months to close, that cannot be what the Commission will do going forward dealing with  other proposals that come before the Commission.   This, he said, is a special circumstance and he proposed allowing an appropriate amount of time to get the appraisal and move forward to the closing.     
 
Mr. McGuirk suggested September 18, 2015 as a date of closing which would be six months from the day of the approval.  
 
Mr. Gearreald recommended that, in the future, the Commission set the date for closing when granting the Decision.  
 
MOTION:  Mr. McGuirk moved to recommend and approve the date of the closing            for the property at 33-35 Dover Avenue  to be no later than  September 18, 2015. 
SECOND:  Ms. Pineo 
VOTE:       3 in favor, 0 opposed 	 	 	 	 	MOTION PASSED 
 
MOTION:  Mrs. Baker moved that engineering, environmental, and all other professional studies in the field of real estate development for the property located at 33-35 Dover Avenue necessary to facilitate the closing by September 18, 2015 be allowed. 
SECOND:  Ms. Pineo 
VOTE:       3 in favor, 0 opposed 	 	 	 	 	MOTION PASSED  
 
Mr. and Mrs. Barthell commented that they appreciate the vote by the Commission and asked who would be the contact person in for any future questions.  It was recommended the Barthells contact the Tax Assessor or Town Attorney.  They also noted that they were unable to have a survey done prior to owning the property and thanked the Commission for their action to allow studies to be done prior to the closing date of September 18, 2015.  
 
ADJOURNMENT:     
MOTION:    It was moved by Mrs. Baker, seconded by Ms. Pineo, and voted 3 in favor 0       opposed to adjourn the meeting at 2:45 p.m.  	 	        	MOTION PASSED 
Respectfully submitted, Anne Marchand 
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