LEASED LAND REAL ESTATE COMMISSION MEETING 
August 20, 2015 – 2:00 p.m... 
Selectmen’s Meeting Room – Town Hall 
 
MINUTES 
 
PRESENT: 
Real Estate Commission:  Tom McGuirk, Chairman,  Ute Pineo, and Christina Baker,  
Town Attorney Mark Gearreald 
Town Assessor, Ed Tinker 
Vern J. Gardner, Jr.  Horizon Associates, Appraiser for the Town of Hampton
Mr. and Mrs. Brouillette, and Cynthia Perrault (sister of Mr. Brouillette)
Mr. Stanhope, Stanhope Group, representing L. Larocque, Appraiser of the 38 Ocean Blvd property. 

CALL TO ORDER: 
The meeting was called to order at 2:00 p.m. in the Selectmen’s Meeting Room, Town Hall.

APPROVAL OF MINUTES:
Minutes of the MAY 28, 2015 Leased Land Real Estate Commission Meeting:
MOTION:   It was MOVED, SECONDED and VOTED UNANIMOUSLY to accept the Minutes of the May 28, 2015 Leased Land Real Estate Commission Meeting as presented.
ARBITRATION for the purpose of arriving at an absolute determination of value for the sale of leased land at 38 Ocean Boulevard, Hampton, NH proposed to be purchased by John and Julie Brouillette.  
Mr. McGuirk explained the arbitration process and how the meeting will be conducted.  Each party will come forward to present their information, after which questions will be invited from both parties, followed by questions by and among the Commissioners.  
Mr. Brouillette introduced himself, his wife and sister, and Mr. Stanhope, Stanhope Group.
Mr. Brouillette stated that the Appraisal provided by the Town does not correctly describe the land at 38 Ocean Boulevard.   He provided photographs which showed flooding issues on the property from surrounding properties.  He stated that water runs from Atlantic Avenue and into the basement of his dwelling.  Further, during severe weather neighboring condominiums open their garage doors for the purpose of  water flow which then flowed and  settles in the 38 Ocean Boulevard basement.
[bookmark: _GoBack]Mr. Gardner requested to state an objection, noting he, nor the Town, has been offered an appraisal previously seen, nor is the appraiser who did the Brouillette’s Appraisal, L. Larocque, present at the meeting today.   He stated Mr. Stanhope has not offered an appraisal, nor is he the appraiser who did the report presented to the Town.  
Mr. Gardner referenced RSA Chapter 310 – B and also  referenced Rules of Evidence,  Rule 516-29, which he noted  that unless the expert has submitted a document, the declared expert cannot testify, concluding that Mr. Stanhope cannot testify to the appraisal that was submitted by Ms. Larocque.  
Mr. Stanhope said Ms. Larocque is his employee at Stanhope Group and he supervised her while she was doing the appraisal.  He also stated, given it was prepared under his supervision, it is his firm’s appraisal.   
Mr. Gardiner rebutted that this is not true under State law.  Further that Ms. Larocque developed the opinion and the RSA states that the appraiser is the responsible person and a review should have been presented to the Town long before today, under the State law.   
Mr. Stanhope stated he has regularly testified before municipalities on work that has been done on appraisals and as long as his name is on the report, he is entitled to testify.  Further he has regularly presented testimony for which he has supervised.  Mr. Stanhope said he was going to present objections under the Uniform Code of Appraisals 2014-2015 stating that the appraisal submitted to the applicants was “restricted” and is not designed to address the needs of any third party.  When use is restricted a prominent notice must warn any reader of the reports that the appraiser’s conclusions may not be understood.  He stated the restricted appraisal report should have been made available only to the Town under Uniform Standards of 2014-2015.  
Mr. Gearreald asked the Commission if they would like to call a Recess in order to discuss the information brought forth including Rule 516-29 – Discovery (NH Rules of Evidence). 
The Commission recessed and will reopen the meeting following conferencing.
The Commission reopened the meeting at 2:30 pm.
Mr. Gardner stated that thirty days ago, Ms. Larocque, Appraiser for Stanhope, told the Town Assessor, Mr. Tinker that she would not be at the meeting this date.
Mr. Stanhope said he came to the meeting as a rebuttal witness to point out facts in the appraisal and is not here to testify as to the conclusion.  The conclusion, he stated, would be the Commission’s decision.  He noted that the applicant, did not have the benefit of a complete appraisal in that it was restricted and under the Uniform Code, Mr. Gardner should not have submitted the appraisal he did.  

Mr. Gardner stated that he does not agree in that a restricted report can go to the Town of Hampton and what they do with it at that point forward is irrelevant to the appraisal.  Restricted reports are a thorough analysis of property.  Mr. Stanhope rebutted that this is a violation of the Standards of Uniform Appraisal.
Mr. Tinker, Town Assessor, stated that as an employee of the Town he will engage in activities procuring for the Town.  As the Town Assessor, he is employed by the Town and Mr. Gardner’s Appraisal was prepared for the Town.  Reports are requested from experts for the Town, not for him as an individual.  

Mr. Brouillette asked if Mr. Tinker asked for a restricted report, and Mr. Tinker responded that he asked for an Appraisal.  

Mr. Stanhope stated that he did not have a full explanation and asked why comparables were not explained, and that a restricted report puts the applicant at a disadvantage.
Mr. McGuirk asked if Mr. Stanhope has a document to be presented to the Commission.  Mr. Stanhope said Mr. Brouillette will provide information to the Commission.  Further, Mr. Stanhope said he came to the meeting to point out factual errors and, as a rebuttal witness, has testified before many Courts pointing out factual matters.
Mr. Gearreald asked if the Commission wishes to hear information from Mr. Brouillette or the Appraiser, Ms. Larocque.  Mr. McGuirk said he would prefer to hear from Ms. Larocque.  Further, Mr McGuirk said he does not want to have an appeal of the Decision later on, so would like no technicalities to be in the way.  Also, he would like information on the restricted appraisal.
The Commission agreed to recess and reconvene this meeting and requested any further written documents be reviewed by both the Commission and the applicant.  This will allow for a chance for thorough review.
Mr. McGuirk also stated that Mr. Stanhope can be a rebuttal witness and his rebuttal report will be accepted into the record.  Further, anything not in the report can be rebutted.
Mr. Stanhope noted that it is the applicant’s prerogative to go to the Appraisal Board. And if there is a technicality to be challenged that can be done at the State level. And, Mr. McGuirk noted that the Commission is not required to be bound by the technicalities of  Rules of Evidence as long as Ms. Larocque is present with Mr. Stanhope.  
Mr. McGuirk said the Commission will go through the information before them, and recess this meeting to a later date.  
RECESS:    The Real Estate Commission agreed to recess at 2:45 pm until WEDNESDAY, September 16, 2015 at 2:00 pm.  Selectmen’s Meeting Room, Town Hall.

Respectfully submitted:
Anne Marchand




 
    
1 
 
1 
 
2 
 
