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AGREEMENT BETWEEN THE TOWN OF FIAMPTON AND TI{E TOWN OF RYE. I.{EW

HAMPSHIRE RE: TREATMENT AND DIsPosAL oF WASTEWATER

New

lows:

1
l -

The Town of Hampton and the Town of Rye (governmental suMivisions of the State of

Hampshire) covenant and agree pursuanr ro New Hampshire RSA Chapter 53-A as fol-

Purpose and Intent

"Hampton" means the Town of Hampton.

"Rye" means the Town of Rye.

"North Hampton" means the Town of North Hampton.

(a) The purpose of this Agreement is to permit the wastewarer sysrem operared by

the Town of Hampton to receive wastewater from the Town of Rye, New Hampshye to:

l. Effect economies and efficiencie s in the treatment of wastewarers for the

communities involved: and.

2. Improve the qualiry and protection of the area's beaches and waters.

(b) It is the intent of the parties that the sewer lines and appurtenanr works con-

templated by this Agreement for construction or enlargement will be so consrructed or enlarged

with capital funds received as aid from the federal and srate governmenr and with local capital

funding in the portions and to the amounts stipulated under federal and state laws.

7. Considerarion

The consideration for this Agreenrent is the mutual advantage referred ro in Paragraph I

hereof, the payments to be made by the Town of Rye as hereinafrer provided and rhe construc-

tion to be undertaken by that Town, certain other construction and renovation of public works,

and the provision by Hampton of wastewater treatrnent and disposal services for Rye was-

tewater.

3. DeFrnitions

As used in this Agreement:

l .

2.

3.
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4' "Wastewater" means the water-carried wastes from residences, commercial build-

ings and insritutions in that area of Rye wherc the Town of Rye has becn man-

dated by the State of New Hampshire to provide sewerage services, together with

incidental infiltration as may be collected and rransponed in se wer lines.

5' The "AdminisFator" shall be the Hampton Town Manager, or acdng Town

Manager, and in the event Hampton d.iscontinues the Town Manager form of

government, the Director or Supervisor of the Hampron Public Works Depan-

ment.

6. "WWTP" means wastewater treatrnent plant.

7. O&M means operation and maintenance.

8. "Effective Date" means the date of approval of project funding at a Rye Town

Meet ing.

4. Reception, Treatmenr and Disposal of Ry,e Wastewater

(a) Rye shall, at its own expense, and with Hampton's approval, which shall not be

unreasonably withheld. construct and maintain one or more sewer lines to collect waste\r,ater

and convey it to one or more appropriate sewer lines of Hampton at rhe existing rerminarion

point within Hampton.

(b) Upon the taking effect of this Agreement, Rye shall proceed wirh due diligence to

plan, acquire land, secure easements, design, construct and place in operation all necessary

works in Rye, Nonh Hampton and Hampton for the d.ischarge of wastewater from Rye into the

Hampton system.
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(c) In thc planning, dcsign and consruction of such works, Rye will considcr North

Hampton's furure necds and dcsign thc works !o accommodarc thcse nccds. It is understood by

the Partics to this Agrcement that North Hampton will be allowed tio connect m thc sewer works

passing through North Hampton when the partics to this Agrecrrnt negotiare separa6 agre€-

ments with North Hampton.

(d) Hampton shall not acquirc any ritle, properry inrerest or equiry in any faciliries or

works within Rye or North Hampton, nor shall it have any responsibilities or authoriry with

respect to any such facilities or works other than the right of cntry for inspection, operation and

maintenance provided pusuant to Paragraphs 5(c) and 8(c) hereof. By operarion of rhis Agree-

ment and in accordance with its terms, Rye shall have the right to the reception, [reatment and

disposal of its wastewaEr by Hampton, but Rye shall not acquire any title, properry inreresr or

equity other than purchased capacity in the facilities and works of or within Hampton or other

Hampton ass€ts, including that portion of the completed force rnin or sewer extending from the

Hampton-Nonh Hampton town line to the point of connecrion wirh the Hampron sewerage sys-

tem . Nor shall Rye have responsibility for any debs of Hampton, excepr in accordance wirh irs

obligation to make proper and dmely paymenrs for scrvices and ro perform in good faith pur-

suant to this Agreement.

(e) Upon the coming into operation of the works necessary for the delivery and

reception of Rye wastewater, and thereafter during the continuance of this Agreemcnt, Rye shall

be entitled to deliver and Hampton shall rcceive nor to excced 0.f9 (MGD) as an arithmeric

average daily flow. The averagc shall be calculated on a calendar year basis. The allowable

peak hourly flow shall not exceed a rate of Sfi) GPM (0.72 MGD). Maximum wasrewarer

strength will not exceed 250 MG/L calculated as a monthly average for 5 day BOD and 3fi)

MG/L for suspended solids. Flows shall be metered at a point or points where the only flows

are those originating in Rye.
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5. Construction and Maintenance

(a) Upon the uking effect of this Agrcemenr, the Town of Rye shall proceed

promptly and with due diligence to plan, design and construct and extend irs sewer facilities ro

connect with Hampton at the nonherly terminarion of the Hampton Gravity Sewer System.

(b) Rye shall construct the sewers and appuncnant facilities as necessary and ap-

propriate to inspect, monitor, transport and deliver wastewater flow to Hampton, for treatment

and disposal by Hampton. The right of Rye to reception of its wasrewater in accordance with

this Agreement shall cornmence on the hrst day following completion of consrruction.

(c) Upon completion of construction of present and future sewer facilities in Rye,

North Hampton and Hampton, Hampton will be wholly responsible for the proper operation and

maintenance of the sewer system delivering wastewater from Rye to the existing sewer system

in Hampton, as per Exhibit B, Agreernent for Operation and Maintenance Services, anached

hereto and made a pan hereof.

(d) Rye shall submit to Hampton fcrr approval, which shall not be unreasonably

withheld, all plans, specihcations, shop drawings and O&M Manuals for any and all sew,er

facilities to be constructed for the purpose of delivering wastewater flows to the Hampton

sewerage system.

6. Payments by Ryc

(a) Within sixty days of the effective daa of this Agreemenr Rye shall pay the fol-

Iowing sums in recognition of equities in the Hampton sysrem previously conributed by

Hampton and which will inurc to the benefit of Rye in that it will be enabled ro utilize a system

already in operation.
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WWTP

Intercepror Sysrem (Includ.ing pump Sndon)

Prese nt worth value of existing bonded indebtedness wilr be

WWTP

Interceptor system (Including pump Station)

$18,700

$ 122,410

$3,462

$?i7.q5q

$382.531

(c) Assessments for future capital costs (as defined by the Hampton budger process

for expansion and/or improvement of the facilities) for that ponion thereof used by Rye shall be

made on a flow proponionate basis with purchased capaciry (.19 MGD average daily flow) as

the basis for apponioning capital costs at the wwTP and peak flow rares as the basis of appor-

tioning capital costs for the Inrercepror sysrem (including pump station).

(d) From and after the date when Hampton receives wasrewater from Rye, ard as

Iong as Hampton continues to receive wastewater from Rye, Rye shall pay for the treatment

andor disposal thereof. [n accordance with the procedures and practices of Exhibit A, Rye shall

have the sole responsibility for making such payments and may levy sewer and other charges on

persons within its town limits as may be authorized or allowed by its own laws and the laws of

the State of New Hampshire.

(e) From and after the date that Hampton receives wastewater from Rye, Rye will

pay Hampton a service charge for the operation and maintenance of the Rye sewer system. pric-

ing strucrure for this operation and maintenance service will be as per Exhibit B made part of

this Agreement.
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7. Full Waste Treatmcnt and Disposal Services

on and after the fust day of the month fbllowing the completion of the works necessary
for the delivery and reception of Rye wastewater, Rye shall be entided ro have its entire was-
te water flow allowance, or so much thereof as it may elect, rcceived, treated andor disposed of
by Hampton' Hampton shall bc responsible for thc degrce and character of wasrewater treat-

ment and for disposal of all effluents and sludges to the best of Hampton's ability in accordance

with applicable law. The Rye entitlement shall be subject ro the limitations set fonh in
Paragraph 4(e).

8. Discharges into Sewers

(a) The rules, regulations and requirenrents of Hampron prescribing and limiting rhe

content of wastewater discharged, placed or otherwise permitred to flow into the sewers

tributary to the treatrnent facilities of Hampton shall apply within Rye. On or before com-

mencement of discharge into the Hampton system, Rye shall adopt such local laws and shall

make such contractual arrangements as may be necessary ro assure proper observance of the

aforemendoned rules' regulations and requirements with respecr to wastewarers onginaring

within Rye and delivered to Hampton for treatrnent and d"isposal thereby. Rye shail enforce the

aforementioned rules, regulations and requirements within its territory with due diligence.

(b) Hampton rules, regulations and requirements relating to the conrenr of was,

tewaters discharged, placed or otherwise permined to flow into its sewers shall be nondis-

criminatory and shall be applied to and administered equally to Rye and Hampton.

(c) The Town of Rye through its local ordinances shall facilirare the enrry of rrpre-

sentatives of Hampton for the purpose of inspecting sewers and appurtenance facilities owned

by the Town of Rye, whether in Rye, North Harnpton or Hampton, as well as any dischargers
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tnto the sewers and appurtenant facilities owncd by the Town of Rye. Hampton represenradves

may exercisc thc rights set forth herein for the purpose of asccrtaining the state of compliance

with the Rye's sewer use ordinance and any d.ischarge permits which have been issued by Rye.

(d) Permits for re sidential, commercial and instirutional d.ischarges into the scwcrs of

Rye shall be issued and administercd by Rye in accordance with all applicable laws and subject

to the provisions of this Agrecment. Prior to issuance of any such permit, Rye shall provide a

draft thereof to Hampton and shall havc the appropriare consuhation with Hampron ro assure

that the permit and any other arrangements in connection therewith are consistent with the sewer

ordinances of Hampton and its rules and regulations. If the permit and any other arrangernents

in connection therewith are not consistent with the sewer ordinance of Hampton and its rules

and regulations, Hampton shall have the right to disallow the permit. Rye will enact and keep in

force a valid sewer use ordinance in accordance with law. It shail be rhe further responsibility

of Rye to obtain such reviews and approvals an<l to furnish such information with respect to its

permits as may be required by law. The Rye permit system shall be substantially consistenr

with that of Hampton.

(e) The discharge of septage or holding tank waste into the Rye sewer system dis-

charging into the Hampton s€wer sysrem is strictly prohibited.

9. Access to Books and Records

The duly designated rcprcsentatives of Rye shall have access to all books and records of

Hampton which relate to sewerage systems used by Rye at all reasonable times and shall be en-

titled to receive or make copies of any information contained therein.

10. lnsurance

(a) Rye will securc and maintain the appropriate insurance to cover its liabiliry under

this Acreement.
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(b) Hampton will securc and maintain the appropriarc insurance to cover its liabilitv
under this Agreement.

I l .  Disputes

If for any reason the parties hereto are in dispute over any pan of this Agreement for
more than thirty (30) days, Hampton and Rye agree ro retain an independenr third pany accepr-
able to both Hampton and Rye for the purpose of resolving rhe dispute(s), which may be ap-
p€aled to rhe Superior Coun.

12' Rye agrees to forever defend and indemnify and hold Hampton harmless from any
claims or damages resulting from or due to any incident in connection with the Rye Sewer Sys-
tem' excluding any incident occurring which is under the control of Hampton, and ro forever
defend and indemnify and hold Hampton harmless from any and all claims resulting from any
natural event or cansuophe, or any accident or damage caused by others, to any site or facility

observed, maintained, or inspected by Hampton pursuant to the Rye sewer System.

13. Term

(a )

date.

The term of this Agree ment shall be 20 years. It shall commence on the effective

(b) This Agreement may be amended or terminated earlier than its expirarion date b_v

duly authorized mutual acrion of Hampton and Rye.

(c) Both the Town of Hampton and the Town of Rye recognize that, duc o the large

capital expenditures associated with the Hampton-Rye Connection, renewal of the Agreement is

contemplated. It is agreed that the renewal agreement will be based upon the same principles of

proportionality that :ue contained in this Agreement and the Agreement shall be renewed for

successive p€rids of not less than 5 years unless 2 years prior to the termination dare of this

Agreement either party notifies the other that the Agreement shall not be renewed.
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(d) Upon tcrminarion of this Agreemcnt thosc wasrcwarcr facilirics within the bounds

of the Town of Hampton shall remain rhe propcny of Hampton, all orhcr wasrewarer faciliries

shall remain the propeny of Rye.

14. Default

In the event default is made by either of the parties hereto rhe other parry may bring an

action in the appropriate coun for damages, specific performance, dndor any other legal or equi-

table relief, the costs of any litigation, includ.ing reasonable atrorney's fees, cosrs of expen wir-

nesses, and other court costs, shall accrue to the prevailing pany.

15. If the Town of Rye shall farl to hold a Town Meering at which there is voted approval of

the funding of this Agreement on or before April 1, 1990 then this Agreement shall be null, void

and of no effect.
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TOWN OF HAMPTON. NEW FIAMPSHIRE TOWN OF RYE. NEW HAMPSHIRE

Mary-[,ouise Woolsey

Witness:

By

I
Ianet Thompson

Administrative Assistant

/o - z4-Eg
Date

By

Susan E. Elsea

Daniel E. Coughlin, Jrl

Glyn P. Eastman

Philip G. Rithards

Town Manager

Date

/ c - 2 7 - t q



EXHIBIT A

Rye will pay Hampton a charge each quarrcr for thc tnestnEnt and transpon of wasrcwarcr in
Hampton bascd on thc estimatcd cost to process the tonl flow on a pcr 1000 gallon basis. Trcat-
ment and Eanspon costs will be arrived at in rhc following manner:

Prrdecred Annual O&M Rudger for WW.Tp x 1000 =

Acrual Total Flow From Ftevious year

= Estimated Cost of Trearrnent and Transport Per l,0m Callons

In addition to the above cost of treatrnent and transport, Rye will also pay 19.23%* of the costs

to operate and maintain the High Srreet East pump Srarion.

Hampton will invoice Rye for services not later tian 15 days afrer the end of each quarter. Rye

wiil pay Hampton for invoiced seniices nor more than 30 days of the billing date.

The budger categories included in the Eeatnrenr and transpon costs are:

l. Annual L:bor Costs

2. Adminisnation

3. Utiliries

4. Chemicals

5. Laboratory

6. Maintenance

7. Insurance

8. Miscellaneous

*19.23% is based on a Rye wasrewarer contribution ar the rate of 500 gpm.



Berwccn January I and April I of each ycsr acrusl O&M cxpcndirures for thc systrm urd by

Rye will be calculatcd. This calculated figurc will be dividcd by thc rotal flow through rhe

WWTP for thc prcvious ycar and a cost pcr 1000 gallons anrivcd ar This cosr will bc muhiplied

by thc oral actual flow from Ryc (per 1000 gallons) for the prcvious yeiu. Bascd on this cal-

culation, a crcdit or dcbit will bc issued.

Included in the annual adjustrnents will be a fee to defray the Hampton cost of accounring for

the Rye flows.
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AGREETUENT FOR OPENATION AND I \ IA INTENANCE SERVTCES

THIS AGREEI I IENT is  a t tached and made a  par t  o f  an
for Treatment and Disposal of  r \ rastewater between the
HAI \ IPTON and RyE,  da ted  October ,  1 9 8 9 .  T O T V N  O F
HAI. ' IPSHIP.E is  here inaf ter  re ferred to  as the ' r rowN",  and
oF IIAIIIPToN, NEI'J Hampshire is hereinafter referred
' 'CONTRACTOR' '  -

Agreement

TOTVNS o f

R Y E ,  N E I Y

the  TOIVN

to aa the

R E C I T A L S

I, i I IEREAS, TO['JN contemplates construct ing a Sewage Col lect ion
sys tern  here ina f te r  re fe r red  to  as  the  "sEIvERAGE sysrEM, ' ;  and

I9HEREAS, TolvN desi res to  employ the serv ices of
CONTRACTOR in the management  rna intenance and operat ion of  the
SEI/ERACE SYSTENJ dur ing the term o l l  sa id Agreement  for  Treatment
and Disposal  o f  l {astervater  and coNTRAcroR desi res to  per form
such services for the compensation set forth hereinafter.

NOW THEREFORE, for the mutual considerat ions set forth here-

inafter,  the part ies hereto egree as fol lows:

I . EI\ IPLOYII, IENT :

TOWN hires CONTRACTOR to furnish the serr- ices

hereinafter mentioned at and for the compensation

herein provided, and CONTRACTOR accepts said

hir ing upon said terms and condit ions set forth herein.

I t  is  express ly  understood that  the CONTRACTOR has

been employed to manage, operate, and maintain the

SEWERAGE SYSTEM and has no interest direct or

indirect in said SEIIIERAGE SYSTEI\!.

A .

B .
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I I . SE IVERAGE SYSTEM:

SEIYERACE SYSTETU as  used here in  inc ludes  the  TOWN'e  equ ip-

ment and faci l i t ies conaist ing of the TOWN's Sewage Col lect ion

Sys tem;  sewage pumping  s ta t ions  inc lud ing  p ip ing  to  and f rom

sewage pumping  s ta t ions .  Opera t ion  and main tenance o f

addit ions to the col lect ion systern wi l l  be included by arnending

the contract f rom t ime to t ime as mutual ly agreed by the TOl, iN

a n d  t h e  C O N T R A C T O R .

I I I .  C O T \ I P E N S A T I O N :

The TOwN wi l l  pay  the  CONTRACTOR at  s tandard  hour ly  ra tes

for personnel and equipment assigned, plus reimbursable

expenses. Expenses wi l l  be charged at their  direct

out-of-pocket cost.  AII  charges wi l l  be in accordance with

b i l l i ng  ra tes  ind ica ted  in  "The Town o f  Hampton,  Depar t r ren t  o f

Publ ic lYorks Bi l l ing Rates for 1989'r ,  included herein as

"Schedu le  o f  Compensat ion ' r .

Bi l l ings for services wi l l  be i tenized and wi l l  be based on actual

charges  accrued.  Payment  w i l l  b r :  due the  CONTRACTOR vr i th in

30 days of the bi l l ing date.

Bi l l ing rates as indieated in the attached Schedule of

Compensat ion rnay be adjusted on an annual basis.
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I V .  S C O P E  O F  S E R V I C E S :

CONTRACTOR represents to  TOlVu,  by the execut lon of

this Agreement, that i t  is quali f ied in al l  respects to per-

forrn the servicee that i t  herein agrees to perform.

CONTRACTOR wi l l  u t i l ize i ts  knovr ledge and exper ience to

contro l ,  rna inta in  and operater  the SEI ' /ERAGE SYST[t \ ! .

1 .  CONTRACTOR sha l l  pay  a l l  expenses  except  power ,

water  and te lephone,  incur red  in  the  main tenance and

opera t ion  o f  the  SEIVERAGE SYSTEI \ I  inc lud ing ,  bu t  no t

l imited to,  wages ,  benef i ts,  salar ies, fuel  ,  lubr icants,

mater ials and suppl ies ,  and contracted services, i f

any, except as othertvise l imited herein, and be

re imbursed there for .

2. TOM shal l  make arrangements for and pay direct ly al l

expenses for water,  electr ic povrer,  and telephone

assoc ia ted  w i th  the  SE1VERAGE SYSTEI I .

CONTRACTOR sha l l  w i th in  s ix ty  (60)  days  o f  the  s ta r t

of contract services provide the TOl/N rvi th a pre-

vent ive naintenance schedule. I t  wi l l  1) def ine what

is required and when i t  is to be perforned t  2)

inventory of equipnent and spare parts;  and 3) main-

tain a history of al l  maintenance.

TOWN represents to CoNTRACTOR that al l  mechanical

and electrical equipr'^rent and syster^rs are operative,

and are free from any known defects at Commencement

of services to be provided by this Agreement.  Should

there be inoperat ive or defect ive equipment or sys-

tems, the CONTRACTOR wi l l  rv i thin thir ty (30) days of

commencement of this Agreement,  inform the Tol/N

citing the specific defects and piece of equipment or

A .

B .

3 .

4 .
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C .

8ystem8. The CONTRACTOR ahal l  dso provlde a coet

eet lmate with documentat ion on nrepalr  or replace"

dec ie ions  made fo r  ea id  equ ipment  o r  eys tems.  The

TOWN shal l  ei ther immediately acknowledge or dieclaim

sa id  p re-ex is t ing  de fec t .  I f  sa id  p re-ex is t ing  de fec t  i s

acknowledged by  the  TOWN,  the  TOWN wi l l  approve,

w i th in  th i r ty  (30)  days ,  repa i r  o r  rep lacement  o f  the

defec t ive  equ ipment  o r  sys tems.

4 .  C O N T R A C T O R  w a r r a n t s  t o  T O M  t h a t  i f  a n d  w h e n

services under this Agreement are terminated al l

mechanical  and electr ical  equipment within the SfWER-

AGE SYSTET\I wi l l  be operat ive and free from known

defects subject to norma-l  and usual wear and tear-

Routine and normal maintenance and repairs for equipment

and s t ruc tu res  sha- l l  be  prov ided by  CONTRACTOR:

provided however,  that such rout ine and norrnal

naintenance and repairs shal l  not include costs associated

rvi th:  (  1) Flood, f i re or other sirr-r i lar extraordinary

occur rences  no t  rv i th in  the  cont ro l  o f  coNTRACTOR:  except

t h o s e  d u e  t o  t h e  s o l e  n e g l i g e n c e  o f  t h e  c o N T R A C T O F . ,  ( 2 )

Excess  cos ts  due to  the  necess i ty  o f  repa i r ing  or

fabr icat ing parts for equipment which has becorne obsolete

and for which parts are no longer avai lable in the open

market.  CONTRACTOR wi l l  pay for repair  and maintenance

of equipment and structures, including aI parts necessary

for equipment and repair or replacement during the term of

services, and will invoice the TOWN for the repair or

replacement,  provided the amount shal l  not exceed $5 ,000

per occurrence for each i tem, process or system' Repair

and replacernent cost determinations are exclusive of

coNTRACTOR's labor costs and capital  expenditures as

def ined below.

-4 -



coNTRAcroR wil l  submlt upon request, documentai lon of
the cost-effectlvenegs of "repair versus replacen declelone
made  by  CONTRACTOR.

A capital  expenditure is def ined as any expenditure made
for equipment or a faci l i ty i tem that is normal ly depreciated

on a  schedu led  bas is ,  o r  an  expend i tu re  i te rn  tha t  i s  p re-

programmed for purchase by the TolvN or,  for repairs or
rep lacement  cos ts  tha t  exceed $S,000 per  occur rence

whether  i t  ac tua l l y  i s  a  repa i r  o r  no t .

Any capital  expenditures, special ized work, or service the

CONTRACTOR des i res  to  have per fo rmed by  an  ou ts ide

special ist  or subcontractor,  which is within the scope of

services herein provided, wi l l  be subject to pr ior wri t ten

approva l  by  the  TOWN.

CONTRACTOR agrees  to  per fo rm o ther  serv ices  as  sha l l  be

requested in wri t ing by TOM and for rvhich appropriate

compensat ion is agreed to by both part ies in advance.

Such addit ional services shal l  be made part  of  this Agree-

ment  b ,v  an  addendun s igned by  the  par t ies  here to .

CONTRACTOR shal l  maintain al l  exist ing equipnrent in

accordance with the requirements and as def ined in the

operat ion and maintenance manual.  CONTRACTOR shal l

maintain al l  new equipment purchased after the effect ive

date of the Agreernent in accordance rui th equipment m&nu-

facturers'  warranty requirements.

V . C I ] A N G E S  I N  S E R V I C E S :

Any change in SEIVERAGE SYSTEIU operation, report ing require-

ments, monitoring requirements or in personnel quali f ications

required by any agency having jurisdict ion to order such change

D .

E .

F .

c .

t I .
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may be authorlzed by TOWN, in whlch event the part lee shall

rnutually determine the lncrease or decrease ln eoats of operation

to TOt/N aE rec i ted under  Ar t ic le  IV,  Compeneat ion ,  o f  th ie

Agreennent .

V I .  HOLD HARI I ILESS AGREEI \ IENTS:

CONTRACTOR sha l l  de fend a t  i t s  own expense,  in  the  narne

and behalf  of  the TOIVN, and shal l  indenrni fy and save

harmless  the  TOTVN f rom any  and a l l  c la ims,  su i ts ,  losses ,

danages,  cos ts  o r  expenses ,  inc lud ing  a t to rney 's  fees ,  due

to  the  neg l igence o f  the  CONTRACTOR,  or  the  neg l igence

of  i t s  o f f i cers ,  employees  or  agents ,  on  account  o f  in ju ry  o r

darnage to any person or property,  caused or occasioned,

or al legedly caused or occasioned, in whole or in part  by

reason of or ar is ing out of the operat ion of the SEIVERAGE

S Y S T E N I .  T h e  d u t y  o f  t h e  C O N T R A C T O R  t o  d e f e n d ,  a n d

save harnless and indernni l 'y the TOI?N, shal l  extend to

o f f i cers ,  employees  and agents  o f  the  TOIJN ,  to  the  ex ten t

the Tol ' /N is obl iged to defend, save harmless and indern-

n i fy  same by  law.

TOI{N shal l  defencl at  i ts own expense, in the name and on

behalf  of  the CONTRACTOR, and shal l  indemnify and save

harn less  the  CONTRACTOR f ro rn  any  and a l l  c la jn rs ,  su i ts ,

losses ,  damages ,  cos ts  o r  expenses ,  inc lud ing  a t to rney 's

fees, due to the negl igence of the Tot l ,N or the negl igence

of i ts of f icers, employees or agents '  on account of in jury or

damage to any person or property,  caused or occasioned'

or al legedly caused or occasioned, in whole or part  by

r e a s o n o f o r a r i s i n g o u t o f t h e o p e r a t i o n o f t h e S E 1 V E R A G E

SYSTEM.  The du ty  o f  the  TOIYN to  de fend '  a rd  save

harmless and indemnify the CONTRACTOR '  shal l  extend to

o f f i cers ,  employees ,  and agents  o f  the  CONTRACTOR '  to

the  ex ten t  the  coNTRAcToR is  ob l iged to  de fend,  save

harmless and indemnify same by law '

A

B .
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V I I .  I N S U R A N C E :

A . coNTRAcroR sha l l  ma in ta in ,  dur lng  the  u fe  o f  th ie  Agree-
ment,  worker 's compensat lon Insurance for al l  i ts employees

employed a t  the  SEI I 'ERAGE sysrE lu ,  and in  case any  work
is  sub le t ,  coNTRAcroR sha l l  requ i re  i t s  subcont rac tor

simi lar ly to provide lvorker 's compensat ion Insurance for al l

o f  the  la t te r ' s  employees ,  un less  such employees  are

covered by  the  pro tec t ion  a f fo rded by  CONTRACTOR.  In

case any class of employee engaged in work under this

Agreement is not protected under &ny l?orker 's

Compensat ion  Law,  CONTRACTOR sha l l  p rowide ,  and sha l l

cause each subcontractor to provide adequate insurance for

the  pro tec t ion  o f  employees  no t  o therw ise  pro tec ted .

L I A B I L I T Y  I N S U R A N C E

CONTRACTOR sha l l  fu rn ish  TOWN wi th  a  comprehens ive

pol icy of pubi ic l iabi l i ty insurance insuring the TOWN and

its agents, of f icers and enployees against c lairns or

l iab iUty ,  con t ingent  and o therw ise ,  fo r  in ju ry  to ,  o r  death

o f ,  any  person,  o r  persons ,  o r  damage to  rea l  o r  persona l

property,  ar is ing in,  by reason of ,  or in connect ion with,

CONTRACTOR's  opera t ions  here in  conternp la ted ,  and a lso

ag'ree to defend against al l  c laims, demands, act ions or legal

proceedings made or brought by any person by reasons of

any such injury,  death or damage and to pay al l

judgennents, interest ,  costs,  and other expenses ar is ing out

of or in connect ion therewith. The l imits of l iabi l i ty of

such po l i cy  sha l l  be  no t  less  than $1  ,000,000 combined

single l imits for bodi ly injury and/or property damage.

Seid eomprehensive bodily injury and property damage

liability insurance policy or poUcies shall contain the

following endorseraent :

B .

-  t -



f 'Notwlthstandlng 
any other provrsion or thrs pol icy, the

insurance afforded hereunder to TOIVN, i te agents, of f lcere
and employees ehau be pr imary as to a.ny other lngurance
or re- insurance covering or avai lable to sald part ies, and
such other insurance or re.- insurance shal l  not be required
to  cont r ibu te  to  any  l iab i l i t y  o r  loes  un t i l  and  un less  the
appropriate l imits or l iabi l i ty af forded hereunder are
e x h a u s t e d .  I '

The l iabi l i ty insurance requirement stated herein may be

sat is f ied  by  coNTnAcroR endors ing  i t s  ex is t ing  l iab i l i t y

pol icy to name TOTVN and i ts agents, of f icers and employees

as addit ional nar:ed insureds thereunder,  and to contain the

standard cross l iabi l i ty and severabi l i ty to interest c lause.

In such case, cert i f icates of insurance under

CONTRACTOR's l iabi l i ty pol icy as endorsed shal l  be

furn ished to  TOIVN.

CONTRACTOR sha l l  fu rn ish  TOIVN,  concur ren t ly  rv i th  the

execut ion hereof ,  sat isfactory proof of said insurance

coverage required, and wi l l  prot ide to TO[?N at least thir ty

(30) days pr ior not ice of the cancel lat ion of any pol icy

required herein during the effect ive period of this

Agreecrent .

Should any of the policies affecting the TOWN be cancelled

or material ly modif ied prior to the expiration date thereof,

the issuing company shall  provide the TOWN thirty (30)

days prior written notiee of said cancellation or material

change.

V I I I .PRICE ADJUST i l IENT:

2 .

3 .

4 .

Commencing with the

annual adjustments in

in Article lll shall be

second year of the term of this Agreement,

the compensat ion provided for hereinabove

m a d e .
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I } : .  AMENDMENT:

This Agreement may be amended or rnodif ied only by written
ag'reement signed by both part ies, and fai lure on the part of
either party to enforce any provision of this Agreement shall  not
be construed as a waiver of the r ight to cornpel enforcement of
such provision or provisions.

X .  R E L A T I O N S H I P :

I t

is

is  understood that

tha t  o f  independent

the  re la t ionsh ip  o f  CONTRACTOR to  TOWN

cont rac tor .

X I .  A S S I G N I \ I E N T :

CONTRACTOR b inds  i t se l f ,  i t s  successors  and ass igns  to  TOI /N

in respect to al l  provisions of this Agreement.  Except for the

forego ing ,  ne i ther  TOWN nor  CONTRACTOR sha- l l  ass ign ,  sub-

eont rac t  o r  t rans fer  the i r  in te res ts  in  th is  Agreement  w i thout  the

wr i t ten  consent  o f  the  o ther .

X I I .  E I . I T I R E  A G R E E I \ I E N T :

This instrument contains the ent ire Agreement between the

part ies relat ing to the r ights herei in granted and the obl igat ions

herein assumed. Any oral  representat ions or modif icat ions

concerning this instrument shal l  be of no force or effect except-

ing a subsequent modif icat ion in wri t ing, s igaed by the party to

be charged.

X I I I . P A R T I A L  I N V A L I D I T Y :

I f  any term, provision, covenant or condit ion of this Agleement

is held by a court  of  competent jur isdict ion to be inval id,  void

or unenforceable, the remainder of the provisions shall remain in

full force and effect and shall in no way be affected, impaired or

invalidated.
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X I V .  A T T O R N E Y ' S  F E E S :

If any Utigation ie necessary to enforce the terms of thie Agree-

ment ,  the prevai l ing par ty  shal l  be ent i t led to  reasonable at tor -

ney's fees which are directly attr ibuted to such Utigation in

addi t ion to  any other  re l ie f  to  which i t  may be ent i t led.

X V .  N O T I C E S :

A. Al l  not ices shal l  be in wri t ing and del ivered in person or

transnri t ted by cert i f ied mai l ,  return receipt,  postage

prepa id .

B. Not ices required to be given to TOIYN shal i  be addressed as

fol lows:

TOIVN OF RYE

10 Central Road

Rye ,  New Hampsh i re  038?0

C.  Not ices  requ i red  to  be  g i ' v 'en  to  CONTRACTOR sha l l  be

addressed as  fo l lows:

DIRECTOR OF PUBLIC  I {ORKS

TOWN OF HAI, IPTON

136 lTinnacunnet Road

Hampton,  New Hampshi re 03842

or such other addresses as may be specif ied by written

notice by either party to the other.
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X I V .  R T G H T  O F  O W N E R S H I P :

All  permanent faci l i t ies and equipment within the sEWERAGE
SYSTEI |  ou ts ide  the  TotyN o f  HAMproN eha l l  renra in  the
proper ty  o f  TOIVN,  and such proper ty  cannot  be  d isposed
of  by  coNTnAcroR wi thout  the  express  wr i t ten  consent  o f
t h e  T O I V N .

Any non-perr: lanent capital  equipment provided by
CONTRACTOR,  a t  i t s  so le  expense,  sha l l  remain  the  pro-
per ty  o f  CONTRACTOR.  However ,  TOI {N sha l l  have the
opt ion to purchase any capital  equipment,  acquired during

the term of the Agreement at i ts depreciated value at the

terrninat ion of the Agreement.  A detai led depreciat ion

schedule shal l  be provided to the TolvN for any and al l

such  equ ipment  w i th in  s ix ty  (60)  days  o f  i t s  purchase by

t h e  C O N T R A C T O R .

XV.  FORUI \ t :

A

B

A.  The law govern ing  the  fo rmat ion ,  cons t ruc t ion  and in te r -

p re ta t ion  o f  th is  Agreement  sha l l  be  the  law o f  the

Sta te  o f  New Hanpsh i re .

B. The part ies to this Agreenent hereby ag'ree that as to the

determinat ion and rendering of judgment in any controversy

aris ing hereunder,  jur isdict ion shal l  vest exclusively in the

Courts of the State of New l lampshire.
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19t9 SCHEDULE OF COMPENSATION

TOWN OF HAMPTON. I.{EW HAMPSHIRE

DEPARTMENT OF PUBLIC WORKS

Labor

Town Manager

Director of Public Works

Operations Manager

Pump Mechanic

Inspector

Equipment Operator

Laborer

Clerical

Equipment*

High Velocity Sewer Jet

Dump Truck

Compressor

Roddrng Machine

Other

Mileage

Copies

Materials, Expenses, Insurancc, Other

Rcgular

Rate

$35.  l0

29.50

29.50

20.90

19.30

18.40

14.30

14.50

45.00

20.m
12.m
10.00

Over Time

Rate

$31.40
28.90

27.ffi

21 .50

N/A

NiA

N/A

N/A

.23Mi N/A

.MlEa N/A

At Cost N/A

*Equipment costs do not include operator


